





66 HERE is a vast benefit in 

bringing the Government a 

little closer to the people, and the 

people a little closer to Govern- 
ment.” Warren G. Harding. 

President of the United States. 
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President Views 
Washington as 
Business Leader 


Declares in That Field Was 
Developed Executive Abil- 
ity Displayed in Army 
and as President. 





Review by Comptroller 


Conference Report 
Tax Refunds be Examined by 


Deficiency 
Bill No. 16462) was adopted by the House 
on February 22, after a debate on a pro- 
vision regarding tax refund procedure. 
Representative 
fayette, Ind., explained that the Senate 
had amended the bill, as it passed the | 


Not Favored by House 


Proposes 


Joint Congressional Committee 





The conference report on the Urgent 
Appropriation Bill (House 


Wood (Rep.), of La- 











\ 


Pottery Makers’ 
Right to Assess 


Prices Denied | 
ahies | 
| 
Reasonableness of Rates 
Held No Defense in Rul- 
ing By Supreme 
Court. 





| ruary 2 


House Votes to Revise Sunk Pilisites 


Treaties With China 


Resolution Asks Negotiation of 
Agreements on Reciprocal . 
Basis. 


Revision of the treaties 
is provided in House Joint Resolution 


9 





| 


with China | 


No. 46 adopted by the House on Feb- 
1, by a vote of 259 to 44 after a | 


discussion with an opening explanatory | 


statement by Representative 


Porter | 


(Rep.), of Pittsburgh, Pa., chairman of | 


the House Committee on Foreign 


Af- | 


Bill for Dam at 


Boulder Canyon 


Mr. Johnson and Mr. Short- 
ridge Argue for Project to 
Protect Residents of 
Imperial Valley. 





Debate Prevents Vote 
On Veterans’ Loan Bill 


Senate Devotes Special Night 
Session to Consideration 
of Amendments. 

| is 


| Debate on amendments 
House Bill No. 16886, to authorize loans 


proposed 


to adjusted 
certificates, prevented the Senate from 
| acting finally on the measure at a spe- 
cial night session given over to its con- 
sideration on February 21. 


veterans on 


] 
| 


~ 


Supreme Court 


Upholds LC. C. 


to 


compensation 


In Valuing Roads 


Declares Its Utterances and 
Processes, as Distinguished 
From Acts, Can Not 
Be Enjoined. 


ninsenespechemmapsns alates | | ‘ | | tans . Robi 
7 | House, by providing that all refunds of | An agreement to fix the price of com- | fairs. | The Sbnate devoted its session of Feb- (hen ak, ieee aoe re : os 
Address in Capitol $50,000 or more, before ae paid, shall | modities constitutes a violation of the The resolution requests the President ruary 22 to discussion of the Boulder | jm»us consent agreement. by which the | U nanimmous Decision 
i | be passed on by the General Accounting | o),..,, $B ¥ , . roti vith dul€ accredited | D: : : In 299 , ‘ : a 
‘ | 3 | Sherman Anti-Trust Act, whether or | to negotiate with dul accredited agents | Dam bill (Senate Bill No. 3331) propos-| bill would be laid before the Senate on | 0.o.. : , 
Broad cast to Nation Office. The House conferees would not not the prices designated are reasonable of - tan’ Gee is of Chia oh to | ing erection of a dam for irrigation,| February 24 at 2 o’clock p. m., consid- | Giv en in I est Case 
. | 7 " . | Speak tor e people o ina wi a! water i i er ‘noses | ered for one hour, and then voted upon. siiea(imaiaieaeemenaiibhee 
‘eles nevis | Y . . 2 5 or unreasonable, the Supreme Court of » teeN a4: : ‘ _ | Water supply and power purposes at | erec 3 heer : | 
| (Continued on Page 3, Column, 5. the. United: States held on February 011) °°"... negotiation of a treaty .or Boulder Canyon, on the Colorado River.| Senator Robinson did not ask for ac- 


Members of the Supreme Court, 
Cabinet, Senate, House and 
Diplomatic Corps Listen 
to Tribute. 

George Washington was portrayed as 


a man of affairs, a builder and creator, 
as well as a military leader and states- 


man, by President Coolidge in an address | 


Conferees Fail to Agree 


| Senate on February 22 by Senator Hale 


On Three Cruiser Program 





Disagreement of the Senate and House 
conferees on the three-cruiser program 
in the Naval Appropriation Bill (House 
Bill No. 15641) was announced in the ; 


(Rep.), of Maine. 


in a decision in the Government’s prosecu- 
tion of the Trenton and 22 other pottery 
manufacturing companies. (The fuil text | 
of the decision will be found on page 6.) 

The decision, in which the opinion was | 
rendered by Mr. Justice Stone, was a 
reversal of the findings of the United 
States Circuit Court of Appeals, Second | 
Circuit, which had held the United States 
District Court in error in the conduct 


treaties with China to replace existing 
ones which provide for the exercise in 
China of American extraterritorial or 


[Continued on Page 2, Column 5.2 








Favorable Report Is Made 
On Second Deficiency Bill 


The peril to the people of the Imperial 
Valley of California, threatened with in- 
undation by the floodwaters of the Colo- 
rado, was stressed by Senator Johnson 
(Rep.), California, in charge of the bill, 
and by Senator Shortridge (Rep.), Cali- 


fornia. Inequitable treatment of Arizona | 


ceptance of his proposed agreement at 
the time he presented it but suggested 
that Senators consider it overnight. He 
will call it upon February 23, he said. 

In committee of the whole the Senate 


[Continued on Page 12, Column 3.] 


under the proposed bill was charged by | 


Senators Ashurst (Dem.), Arizona, 
and Cameron (Rep.), Arizona, who op- 


| Border Patrol Cuts Down 


Reverses District Court, Which 
Declared Too Low Value 
Was Placed on Los An- 
geles & Salt Lake. 


Holding that the Interstate Commerce 
Commission, in its valuation of railroad 
properties, performs services specially 
delegated by Congress and that “neither 








cok tn aa — a se the measure. gal Entry of Aliens 
at a joint session of Congress, held in| The bill as passed the Senate carried | of the trial in which the pottery com- | was second eas ——— pos > sa . ae <Peuliea | Illegal Ent y its utterances, nor its process or rea- 
the Chamber of the House of Representa- | an amendment providing for $1,200,000 | panies were found guilty of violation of | reed aes aa 3 4 ~ Seas, ‘ Ps . trae r tiheeks or aii | : —— - - soning, as distinguished from its acts, 
tives on February 22, in commemoration | to begin construction on three light | 0. GHEE ee, Ce VE | ae ee ee AA ESE Establishment of the border patrol on | ane g subject for injunction,” the Su- 


of the birthday anniversary of the father 
of his country. 





cruisers already authorized. The item | 
was not included either in the estimate 


vanter, Sutherland and Butler dissented 


| 
and Justice-Brandcis took no part in the | 


9 


the Budget considered 
Committee on 


by the House 
Appropriations, was 
ported favorably to the House on Feb- 


re- | 


declared the bill i; primarily a flood- 
control measure and not designed, except 
incidentally, to produce hydroelectric 


| the Canadian and Mexican boundaries 
has reduced illegal entry of aliens 75 per 


preme Court of the United States, by a 
unanimous decision rendered on Febru- 


eam , P *t was § | “e Jarl White, Assistant Secre- ~~ Of. wovnre isi 
> Cer ies 3 > Capital were | of the Bureau of the Budget or the | “#*¢- The vote of the Court was 5 to 3. on | ‘ae | cent, Robe Carl , : : ary 21 reversed the decision, of the 
The ceremonies at the C apital were | : g e The pottery companies concerned were | Tuary 22. power or for irrigation purposes. He ad- | tary of Labor, to!! the House Committee | United States District. Court for th 
witnessed by members of the Supreme | House bill. : : | ‘ ‘ der hore ; ; ; 3 OFS, 56 nited States District Cour or e 
Cait ant the United States. the Cabinet Th assis . _. | represented as controlling 80 per cent The largest item in the measure, $37,- | vocated enactment of the bill, declaring on Appropriations on February 22. Southern District of California, southern 
a e Uni a a = aoe aaae | e conferees, Beno gxiy Hales said, | of the production, and the high court in | 200,000, is designed to pay pension | that the “emergency of the situation is | Mr. White, appearing before the com- division. The latter court had set aside 
the diplomatic corps, and high officers | have agreed on $83,250 as the figure for | grants authorized at the last session of | admitted” and that there is an ever- | mittee to urge the inclusion of an item of : 


of the Army and Navy. 
Business Acumen Noted. 


the personnel of the Navy, and $4,480,- | 
000 as the appropriation for the naval 
air force. 


reversing the appellate court took* the | 


position that the so-called “rule of rea- 
son,” which guided decision in cases 


Congress. A sum of $5,500,000 also is 
provided for acquisition by the Govern- 


present danger of flood and destruction 
of Imperial Valley, California. 


$200,000 in the general deficiency bill for 


and enjoined the enforcement of an order 


| ; > | of the commission fixing a “final value 
| maintenance of the patrol and other ex- | 


for rate-making purposes” of the com- 


In his address, which was broadcast | The personnel figure reprea | of the United States v. Standard Oil vy. | ment of the Cape Cod Canal as author- If the river ever overflows into the | penses in connection with the immigra- cate cee ia I Angel 
: -_ | sents a compromise between the $84,000 : : } : : : ; : : j : mon-carrier property of the Los Angeles 
by radio throughout the country, Presi- | °° I € p04, | United States, 221, U. S. 1 and the | ized by the Rivers and Harbors Act, ap-| valley for any considerable length of | tion service, said that the deportation & Salt Lake Railroad as of June 30, 1914. 


ent Coolidge*emphasized the business side 
of Washington’s life not only in the 
management of his personal affairs, but 


asked by the Senate and $82,500 asked 
by the House. The Senate also sought 
$7,146,000 for the air force. 


| American Tobacco Co. v. United States, 


229 U. S. 373, never was intended to 


apply in such a contingency. 


proved January 21, 1927. 
The deficiency bill, as 
not include any appropriations for public 


drafted, does | 


time, he said, the valley will be con- 
verted into an inland sea which cannot 
be drained, inasmuch as it is below sea 


activities of the Department of Labor 
| also would be seriously handicapped by 
| failure to receive the funds. Opening of 


(The full text of the decision will be 
found on page 7). 
Ruling by District Court. 


also in the many and varied business | The Senate adopted the conference re-| The rule had been argued by the pot- | buildings. It was announced that the| level. He defended the selection of | the Peace Bridge near Buffalo on April a F 

enterprises with which he was identified ; Port as to _the compromise details, but | tery companies and confirmed by the | committee on appropriations will con-| Boulder Canyon as the sfte for the pro- | 1, Mr. White explained, would require | The commission had placed the final 
as well as in the broader field of national | instructed its conferees to insist* upon | —___——. sider the building projects before the | <nicnsaebiaiaaanianie an increase of 15 men at that point on | value at $45,200,000 whereas _the rail- 
affairs. In all of these capacities, the the funds for the cruisers. [Continued on Page 7, Column 6.] »close of the present Congress. [Continued on Page 4, Column 5.] the Canadian border. road had claimed a value of $70,000,000. 


President said, Washington displayed 
business acumen of a high order. 


President Coolidge declares an_ illu- 


stration of Washington’s business ability, | 


that it is to him, “the man of affairs, we 
owe our national banks.” He said Wash- 
ington’s “‘ability as a business man was 
the strong support of his statesmanship.” 
Furthermore, it was in this same. field, 
the President stated, that Washington 
“developed that executive ability which 
he later displayed in the camp and in 
the council chamber.” 

The celebration in the House of Rep- 


resentatives was marked by the attend- | 
ance of high officials of the legislative, | 


executive and judicial, branches of the 
Government and representatives of for- 
eign Governments. Included in those in- 
vited to the exercises besides the Pres- 














* February 23, 1927 


Aeronautics 


Department of Commerce suggests 
college courses in air medicine. 


“Court Decisions.” 


A griculture 


Senate resolution seeks information 


See 


Page 2, Col. 4 | 


as to feasibility of government insuring | 








Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications. 








> 
trative of debits to individual accounts 
| in member banks to Feb. 16. 

| Page 12, Col. 3 
Daily statement and analysis chart of 
the United States Treasury. 
| 
| 
| 
| 
| 





Page 13, Col. 4 | 


Foreign exchange rates. 
Page 13, Col. 4 
See “Railroads.” 


Books-Publications 





. e 
Court Decisions 
Court of Appeals, District of Co- 
lumbia, affirms denial of petition to 


driven aeroplane. 
Page 10, Col. 7 
See “Customs,” “Supreme Court.” 


Cotton 


revive application for patent on power- | 


committee. 
Page 2, Col. 5 
Reduction reported in Spanish budget 
deficit. 
Page 13, Col. 1 
Italy rejects proposal of President 
Coolidge for new conference on limita- 
tion of naval armament. 
Page 2, Col. 2 


> 
is urged at hearing before Senate sub- | 
| 





Senate bill proposes new Federal ju- 
dicial district in North Carolina. 
Page 7, Col. 5 
Change ordered in terms of District 
Court in Tennessee. 
Page 7, Col. 5 | 
Favorable report on Senate bill to | 
allow immunity for witnesses. 


Page 16, Col. 5 
Labor 





The lower court, in setting the commis- 
sion’s order aside, Lad held that the val- 
uation was too low and that the com- 
mission had no authority in law to fix a 
value “for rate-making purposes” rather 
than its “true actual value.” 

The case was No. 414, United States 
of America and Interstate Commerce 
Commission,’ appellants, vs. Los Ange- 
les & Salt Lake Railroad Company, ap- 
pellee. Justice’ Butler, who was for- 
imerly, counsel for a railroad valuation 
committee, took no part in the considera- 
tion of the case cr in the decision. 

P. J. Terrell, chief counsel for the In- 
terstate Commerce Commission, cor- 
menting of the decision, said. 

“The effect will be to prevent carriers 


| from going into court to set aside’ the 


valuation fixed by the Commission, until 


: Tin eer ee . ow " * i ee , 5 wy eae A ‘ . pas 5 ak es : i : 
Ge te, Ge Ch t Ju age ——— SS a: Se ae ee: i ie House Resolution seeks joint com- Non wey, ere oe mate nding to Convention of women workers in tex- _ ae a eee wae bg: body uses 
; iat J oa ; t th s ue C t eee Publications issued by the United | mittee to investigate amendments close unprofitable silver a < Col. 1 | tile industry in Germany asks bettev ne value to make an order against the 
Associate ices e Supreme Court, | are , > sia bales , : age 13, Col. Pee aie carrier a rate case or er cases. 
th Gitieake of the Aes cen ela i Page 4, Col. 7 | States Government. needed for Cotton Futures Contract nee . | working conditions. i a ss — case oF apes cases 
e Gene s e y dmirals | House approves fund for drought- | Page 5, Col.2| Law 2 P ae 1 Page 3, Col. 7 First Test Made of Case. 
of the Navy, Ambassadors and Ministers | tried : si m ‘ ae : { . OW Lt ersontue | ‘ , : 
f forei “ountries hore of th | stricken areas. New books received at the Library of | Page 4, Col. 7 : | M f 7 aca a The-Los Angeles & Salt Lake valua- 
‘ te, Gh aan if "Stat ad b ; Page 4, Col. 7 | Congress. | White House announcés personnel anuracturers tion case was the first in which the coms 
enate, Governors of States, members 3 . § fe bs | e. ; : — ' on nic 
of the House suai of the Wash- House bill provides for issuance of Page 5, Col. 2 Customs of delegation to on as Py) rs Success in treating wood used in mission had determined a “final value” 
ington family and representatives of pa- | || P™e™iums on agricultural commodities. | Claims Customs Court decides cotton pile | Dail a he Be aes manufacture to prevent powder post of a railroad under the valuation act of 
, aily engagements » Preside 


triotie organizations. The Army Band 
furnished music preceding the address 
of the President. 


Attention Called to Anniversary. 









| Page 4, Col. 2 
| House Committee takes favorable 
action on three bills. 


Page 4, Col. 2 


Supreme Court of the United States 


affirms judgment of Court of Claims | 


| denying reimbursement to war camp 


fabric rugs are dutiable under lower 
rate. 


Page 8, Col. 6 





Customs Court allows lower duty ong 


at the Executive Offices. 
Page 3, Col. 4 
Custom of shaking hands is tempo- | 
rarily suspended by President. 


bectle damage is reported by Bureau 
of Entomology. 

Page 4, Col. 2 
Commerce _ issues 


Department of 


1913, and, the first case to go to the 
courts on a suit by a railroad to set 
aside and annual a valuation order made 
by the commission. Counsel for the rail- 


! ae ' Premium paid for wheat containing | contractor for payment for liability | . a : : ana : | Simplified Practice Primer. road, in their brief filed in the Supreme 
The full text of the President’s address high content of protein. | Seneeeeien. ¢ shearing and punching machines. Page 12, Col. 1 | Page 1, Col. 1 Court, had urged the court to take ad- 


follows: 

My fellow Americans: 

On the 22d day of February, 1932, 
America will celebrate the two hundredth 
anniversary of the birth of George Wash- 
ington. Wherever there are those who 










Page 4, Col. 6 
| French prunes bring higher price 
than California product. 

Page 4, Col. 7 
\ CaHers urge President to sign Mc- 
Nary bill. 


| 
Page 15, Col. 7 
Court of Claims rules interest must 
be paid on all tax refunds. 
Page 8, Col. 1 


| 
| Commerce-Trade 


Customs Court reduces rate on floor 
polishers. 
Page 8, Col. 7 
Customs Court rules pearl bead 
bracelets are dutiable as jewelry. 


Page 14, Col. 6 | 


Orders issued to the personnel of the 
War Department. 
Page 5, Col. 7 | 
Daily engagements of the President | 
at the Executive Office. 
Page 3, Col. 4 


| Milling 


Weekly review of grain and flour ex- 
port movement of United States and 
Canada. 

Page 4, Col. 6 


vantage of the opportunity for a com- 
prehensive review of the commission’s 
valuation methods with relation to all 


| the grounds of invalidity urged against 


the commission’s order, saying that the 
public interest would be served by such 


love ordered liberty, they may well join | |} r Page 7, Col. 5 Orders issued to the personnel of the | ca Specs, ae ae a rehensive review and that th . 
j | rs se rd figur . ‘ly * - 5 = ca 9 | from Canada. ‘ 

though he belongs to us, yet by being a Anti-T1 ust Laws record figure of nearly 1,500,000,000 Distr ict of Columbia Page 5, Col. 2 | 47° are ee litleathon der the comeniestan’e. ae 

great American he became a great world pounds. | 


figure. It is but natural that here un- 


[Continued on Page 15, Col. 2.] 





Standardization Seen 












Supreme Court of the United States 
holds concern in, interstate commerce 
suable in plaintiff’s district, and that 
refusal of defendant to sell plaintiff 
was purpose to create monopoly. 

Page 3, Col. 6 





Page 4, Col. 3 

Tonnage of foreign trade of America 
rose in 1926 over 1925. 

Page 9, Col. 7 

Portugal stops importation of corn, 


Bill to cyeate national arboretum in 
| vicinity of Washington, D. C., is passed 
by House. 


priation of $7,410.40 for District of Co- 


‘Gov't Topical Survey | 


| high content of. protein. 


Page 4, Col. 5 | 
President asks supplementary appro | 


Assistant Secretary of the Treasury | 
describes the activities of the National | 
Bank Redemption Agency. 

Page 16, Col. 3 


'Mines and Minerals 


Premium paid for wheat containing 


Page 4, Col. 6 


Minority committee report to bill to 





[Continued on Page 7, Column 4.} 


Duties on Imperts 


Revised by Mexico 


: | | 
r ene Supreme Court of the United States | but permits entry of wheat. | lumbia. | Raroctr grant further relief for mineral land | 
As Saving Millions holds that conspiracy to monopolize | Page 4, Col. 4 | Page 13, Col. 3 | i or estry : | contracts. i ae ae 
] trade illégally is not affected by lower- Mexico revises duties on about 350 Senate passes House bill making ap- Senate committee continues _hear- Page 12, Col. 7 | 


Department of Commerce Com- 






ing of prices. 


Page 6, Col. 2 | 


items of imports. 
Page 1, Col. 7 


propriation for District of Columbia. 
Page 13, Col. 3 


ings -in Oregon timber grant cases. 
Page 4, Col. 4 


Municipal Gov't 


Changes on 350 Items Involve 
Mostly Increases in 


. : = yaaa - | French prunes bring higher _ price Sane ss ete gih ; Supreme Court of the United States 
putes Economics Possible by Appt opt tations | than California product. Education | Immigi ations | affirms judgment dismissing suit of | Rates. 
Simplified Practices. Senate and House conferees fail to Page 4, Col. 7 C. S. Dewey, Assistant Secretary of | Establishment of border patrol on | ostecpath against City of Galveston | ee et 


The saving in lumber costs would be | 


$200,000,000, in invoice forms $15,000,- 
000, in range boilers $5,500,000, in ware- 
house forms $5,000,000, in steel rein- 
forcing bars $4,500,000, in sheet steel 
$2,400,000 and in paving brick $1,000,000 
a year, if simplified practice were ap- 















agree on three-cruiser program in na- 
val appropriations bill. 

Page 1, Col. 2 
second deficiency appropriation _ bill, 
carrying $63,400,957. 

Page 1, Col. 4 


Congress ! 


agree on three-cruiser program in na- 
val appropriations bill. 

Page 1, Col. 2 
House adopts report on deficiency ap- 


| Senate and House conferees fail to | 
Favorable report made to House on | 


| propriation bill providing for tax re- | 


his office. 





in 7,789 schools in Philippine Islands. 
Page 5, Col. 5 
Coolidge addresses Con- 


President 
gress on life of George Washington. 


Page 16, Col. 3 | 
More than 1,000,000 pupils enrolled | 


the Treasury, describes the functions of | 


Canadian and Mexican boundaries cuts 
down illegal entry of aliens. 
Page 1, Col. 6 


Insular Affairs 


More than 1,000,000 pupils enrolled | 
7,789 schools it Philippine Islands. | 
Page 5, Col. 5 | 


in 


because denied right to practice in 
municipal hospital. 

Page 15, Col. 1 

Supreme Court of the United States 

asked to pass upon Detroit ordinance 
regulating busses. 

Page 7, Col. 2 


| 
Cost of Government in Charleston, | 


Changes in import duties on approxf- 
mately 350 items of the Mexican customs 


| tariff have been made by several de 
| crees, to become effective March 7, ace 


cording to cables received in the Dee 


| partment of Commerce from Acting Com- 


| City. 


mercial Attache George Wythe at Mexico 
Most of these changes are ine 


r 2 Banking fund Page 1, Col. 7 | West Virginia. creases but there are also a few dee 
l npletely, , im- = unds. . 9 evan . 2 hn cians ‘aia ; ; 
ie iet as ine aon santos i Cc. Ss. Dewey, Assistant Secretary of | Page 1, Col. 2 Assistant Secretary of the Treasury Inter national Law | s - Page 13, Col. 6 nee, — a ae 
the Department of Commerce. The plans the Treasury, describes the functions of | . W itnesses before Senate committee | describes the actives of the National | Continuation of texts of notes with | National Defense bast Rance e Department. e 
for greater uniformity in all branches of his office. investigating primary expenditures | Bank Redemption Agency. foreign governments regarding seizure | iN , Fa 


industry includes drastic cuts in varieties, 
according to the primer, which also 
points out that 20 years ago there were 
180 different sizes and styles of electric 
lamp bases in use in this country. 

The full text of the announcement of 
the primer is as follows: 

Welcomed by commerce and industry 












| Page 16, Col. 3 

| Twelve Federal Intermediate Credit 

Banks report total of $92,119,156.10 in 

direct loans. 

| Page‘13, Col. 2 

| Owners of old German mortgage 
bonds requested to apply for exchange 
into gold mortgage bonds. 


again refuse to answer some questions. 

Page 16, Col. 1 

Daily statuts of bills before Congress. 

Page 16, Col. 6 

Daily hour-by-hour report of Con- 
gress. 





Page 3, Col. 4 
Daily status of bills in Congress. 


Page 16, Col. 3 
Department of Commerce suggests 
college courses in air medicine. 


Page 2, Col. 4 
Foodstuffs 


Bureau of Chemistry considers ad- 
mission of new fast green dye to per- 


of shipping engaged in liquor traffic. 
Page 2, Col. 1 | 
House adopts resolution for revision 
of treaties with China, to place them | 
on reciprocal basis. 


Page 1, Col. 4 | 
Irrigation 


House bill would provide additional 
funds for restoration of Fort McHenry, 
Maryland. 

Page 3, Col. 5 

Senate and House conferees fail to 
agree on three-cruiser program in na- 


| val appropriations bill. 


Page 1, Col. 2 


The changes include specific increases 
on a number of foodstuffs; including 
canned goods, smoked and salted meat, 


| lard, butter, and cheese, fruit in syrup, 


cocoa, chocolate, crackers, biscuit, and 
nonalcoholic drinks; various textiles and 
textile products of cotton, silk and wool; 
various metal manufactures, drugs, coal, 
and 


as one of the most significant economi Page 13, Col. 5 Page 16, Col. 6 | mitted list of coal tar colors to be Boulder Dam bill debated in Senate. | - Force of Marines and sailors landed prepared dyes specialte. Tay 
, _ ‘ homie | P Extracts fr roceedi. fan | : ee vaecet a ~ | in Nicaragua to protect railway com- duties have also been increased on rube 
and industrial mov nts of the day Assistant Secretary of th: Treasury | (Extracts from proceedings of Con- | used in foods and drinks. | Page 1, Col. 5 | usCAE ; 0 
. Pash ie eae eo Gees loscrthan pte eT aR: yress are to be found under the various P. 4, Col. 4 as : munications between Legation and the ber heels, and inner tubes for pneumae 
approved in principle by labor, and car- describes the activities of the National | ! J B ‘ age 4, Col. 


rying the endorsement of the consumer, 
simplified practice is being ‘applied more 
and more each day to eliminate avoidable 
industrial waste growing out of ‘the pro- 
duction of needless styles, typés and sizes 
of commonplace articles, according to 
a primer of simplified practice made pub- 
lic today by the Department of Com- 
merce. 
Simplified detined in the 


practice 


[ontinued on Page 9, Column 3.] 













Bank Redemption Agency. 
Page 16, Col. 3 
Increase in investments and net de- 
mand deposits reported by Federal Re- 
serve Banks. 
Page 13, Col. 5 
Federal Reserve chart illustrative of 
money rates in New York city banks 
on February 19. 
Page 13, Col. 2 
Weekiy Federal Reserve chart illus- 


groups classifications in this index.) 
House passes bill to simplify pro- 
cedure for patent appeals. 
Page 3, Col. 6 
Hour by hour in Congress. 
Page 3, Col. 4 


Construction 


Increase in building construction in | 


| 1926 reported over 1925. 


Page 3, Col. 1 


Chart illustrative of retail food prices 
with accompany article. 
Page 9, Col. 2 


Foreign Affairs 


Force of Marines and sailors landed 
in Nicaragua to protect railway com- 
munications between Legation and the 
coast. 

Page 2, Col. 7 


Fairness in America’s Mexican policy 


- o 
Judiciary 
Senate committee reports favorably 
on three nominations for U. S. Attor- 
neys. 
Page 16, Col. 2 
See “Court Decisions,” Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion.” 
House passes bill to simplify pro- | 
cedure for patent appeals. | 
Page 3, Col. 6 


coast. 
Page 2, Col. 7 
Amphibian airplane assigned to mil- 
itary academy for instruction pur- 


| poses. | 


Page 5, Col. 4 | 

List of Army post building projects | 
is approved by House committee. | 
Page 5, Col. 1 | 

See “Government Personnel.” 
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tic tires, and slightly decreased on 
pneumatic tires weighing less than 4,. 
400 grams (9.7 pounds) each. Batteries 


! weighing not more than 100 kilos each, 


and battery plates have been made duti- 
able, heavier batteries continuing duty 
free. 

The import duty has been increased on 
paper, white, of the natural color of the 
pulp, or dyed in the pulp, weighing up 
to 30 grams per square meter, a special 
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Prohibition 


Enforcement 


Publication of Diplomatic Correspondence Reveals 


Threat of Conflicting 
National Laws Seen 


Belgium Was Apprehensive 
Over Menace to Com- 
merce. 


Publication of the text of corre- 
spondence between the government 
of the United States and foreign 
governments relative to the seizure 
of foreign vessels carrying alcoholic 
liquors within the 12-mile limit, made 
public February 19, was begun in 
the issue of February 21. 

In that issue were published a 
note from the British ambassador of 
December 3, 1922, and the reply of 
the Secretary of State thereto on 
January 18, 1923; another note from 
the British charge d’affaires to the 
Secretary of State on July 10, 1928, 
and the reply of the Secretary of 
State on July 16, 1928. 

In the issue of February 238 are 
published a note from the Secretary 
of State to the chiefs of foreign mis- 
sions on May 8, 1923; a memoran- 
dum from the Italian ambassador on 
May 29, 1923; the reply of the Sec- 
retary of State on June 9, 1923; a 
note from the Belgian ambassador on 
May 28, 1923, and two notes from 
The Netherlands minister on June 
1, 1923. 

Department of State, 
Washington, May 3, 1925. 

The Secretary of State presents his 
compliments to Their Excellencies and 
Messieurs the Chiefs of Missions, and 
has the honor to communicate to them 
the following notice issued by the Sec- 
retary of the Treasury: 

“To Shipping Everywhere: 


“The Supreme Court of the United | 


States in an opinion rendered April 30 
construing the National Prohibition Act 
holds that it is unlawful for any vessel, 
either foreign or domestic, 
within the United States or within the 
territorial waters thereof any liquors 
whatever for beverage purposes. Treas- 
ury regulations are now being prepared 
for carrying this decision into effect and 
will be promulgated at an early date 
and become effective June 10, 1925. 
shipping, both foreign and domesiic will 
be subject to such regulations on and 
after that date without further notice.” 


Italian Ambassador 
To Secretary of State 
Italian Embassy, 
Washington, May 29, 1923. 

Memorandum: 

The Italian Ambassador has been di- 
rected by his Government to draw the 
attention of the Government of 


iences that might arise in connection 


with the enforcement of the decision | 


rendered on April 30 by the Supreme 
Court on the question of ship liquor. 
The Italian Government emphasizes 


the general principle of International | 
| poned until June 1. 


Law and Comity according to which the 
exercise of the jurisdictional power by 
a nation in its territorial waters finds an 
adequate limitation in the right of other 
countries to the freedom 
and navigation. 


In the opinion of His Majesty’s Gov- | 
ernment such a limit is clearly indicated | 
by the existing practice among nations, | 


according to which a country does not 
exercise its jurisdictional powers on for- 
eign ships entering its territorial waters 
unless in matters involving questions 
of peace or dignity for the country or 
disturbing public order. 


ship carrying on board a certain amount 


of alcoholic beverages could affect the | 
peace or dignity or the public order of | 


the United States, while an interfer- 
ence on the part of the United States 
authorities would result for Italy in a 
detrimental limitation of her freedom of 
commerce and navigation. 

Moreover, the Italian Government de- 


sires to point out the conflicting situation | 


which would be created by such an inter- 
ference on Italian vessels, on account of 
the existing Italian laws and regulations 
providing for the supply of wine to crew 
and passengers. 

By provisions adopted and 
since October, 1920, the Italian author- 


ities have already taken some action to | 
meet the legitimate desire of the United | 
States Government to prevent elusion of | 
the prohibition law by the action of for- | 


eign vessels at anchor in American ports 
and His Majesty’s Government is still 
willing to give further consideration to 
the matter, in cooperation with 
American Government. 


Secretary of State 


To Italian. Ambassador 
Department of State. 
Washington, June 9, 1928. 

The Department of State has received 
the memorandum dated May 29, 1923, 
from the Royal Italian Embassy express- 
ing the views of the Italian Government 
with respect to the operation of the Na- 
tioral Prohibition Act as interpreted by 
the recent decision of the Supreme Court 
of the United States in the case of the 
Cunard Steamship Company, Ltd, v. 
Mellon et al. 

Tk: Royal Italian Embassy will under- 


stand that the United States Government | 


cannot well discuss the legality, in an in- 


ternational sense, of the operation of an | 


Act of Congress the scope of which, 
within the territorial limits of the United 
States, has been 
mined by the Supreme Court of 
United States. While, therefore, the De- 


partment of State is not indisposed to | 
give consideration in a friendly spirit to | 
the | 


such as those 
memorandum of the 


views expressed in 


Royal Italian Em- 


bassy with respect iv ihe operation of } 


| the 
| culties resulting from the regulations 


to bring | 


‘Italy Rejects Proposal of Mr. Coolidge - 
’ For Conference on Limitation of Navies | 


All | 


the | 


United States to the serious inconven- | r : 
| United States of their views on the pro- | 
the 


| cal at this time, while Japan has 
| cepted the proposal in principle but has 


of commerce | 


enforced | 


the | 
| idge is, so to say, the heritage of the 





authoritatively deter- | 
the | 
| tion of naval, land and air armaments, 
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Foreign Affairs 


Nations Feared Precedent in Prohibition Law Ruling, 


the act upon vessels of foreign govern- 
ments, the Department could not accept 
any suggestion questioning the- com- 
petency of the Congress to enact such 
legislation. : 
As the question is one of the exercise 
of legislative discretion, it is assumed 
that the operation of the National Pro- 
hibition Act will receive the attention 
of the Congress when it next convenes, 
and that all pertinent matters will have 


: the most careful consideration. 


CHARLES E. HUGHES. 

(Substantially identical communica- 
tions were addressed to the Belgian Em- 
bassy and to the Legations of the 
Netherlands, Norway, Portugal and 
Sweden, in reply to their notes on this 
subject printed herewith.) 
Belgian Ambassador 


To Secretary of State 
Belgian Embassy, 
Washington, May 28, 1923. 
Sir: 

I have the honor to acknowledge the 
receipt of Your Excellency’s note of May 
3, 1923, by which you communicated to 
me the notice issued by the Secretary 
of the Treasury to inform shipping 
everywhere, that the Supreme Court of 
the United States holding that it is un- 
lawful for any vessel, either foreign or 
domestic, to bring within the United 
States or within the territorial waters 
thereof, any liquors whatever for bever- 


age purposes, regulations, to which all | 


shipping will be subject, will be promul- 
gated for carrying this decision into ef- 


fect, and will become effective June 10, | 


1923. 
The Belgian Government, to the knowl- 


| edge of which I have brought the con- 


tents of Your Excellency’s note, has di- | 


rected me to draw the kind attention of 
American Government to the diffi- 


proposed to be issued in accordance with | 


| the Supreme Court’s opinion, for Bel- | 


gian shipping which is obliged, by Bel- | 


gian regulations, to have alcoholic bever- 
ages on board for medicinal purposes. 
Old established custom requires likewise, 


The Italian view that arms limitation, 
to be efficacious, should be based on the 
“undeniable interdependence of 
type of armament” precludes Italian 
participation in the five-power confer- 
ence for naval limitations proposed by 


| President Coolidge. 


That is stated as Italy's position as 


| set forth for a memorandum from the 


Italian Government received by the De- 
partment of State in reply to the Presi- 
dent’s invitation for such a conference 
extended to Great Britain, Japan, France 
and Italy on February 10. Both France 
and Japan already have apprised the 


posal. France, like Italy, regards 
five-power limitations plan as impracti- 
ac- 


suggested that the conference be post- 


Would Extend 5-5-3 Ratio. 
President Coolidge, in his invitation, 
proposed that the five powers instruct 
their delegates to the Preparatory Com- 


| mission for a Conference on the Limita- 
at | 


tion and Reduction of Armaments 
Geneva to meet to consider application 
of the 5-5-3 ratio to all classes of naval 
craft. 
The text of the Italian note follows: 
The Italian Government has submitted 


| to serious examination the memorandum 
| handed on February 10 by the Ambas- 
See : .__,., | sador of the United States of America to 
On the strength of this point of princi- 
ple and practice, the Italian Government | 
fails to see how the fact of an Italian | 


the Prime Minister, Minister for Foreign 
Affairs. 
The said memorandum 
principles which have inspired the 
Washington Government in proposing 
that, before the contemplated interna- 
tional conference for the reduction and 
the limitation of armaments, negotia- 
tions be initiated between five powers 
signatory to the treaty of Washington of 
1922 for the purpose of studying the lim- 
itation of certain categories of naval 
armaments not covered by said treaty. 
The Italian Government appreciates 
fully the high spirit which has guided 
the Preisdent of the United States of 
America in addressing his message to 


explains the 


every : 


certain amounts as beverage for the 
crew. 

The Belgian Government does not con- 
tend that a ship, being in the territorial 
waters of a country, is not subject to 
the jurisdiction of that country, but it 
believes that that jurisdiction should not 
extend beyond restrictive acts which 
might disturb public order. Upon this 
point, comity’ and practice of nations 
have seemed, so far, to agree. 

The Belgian Government is also of 
the opinion that the proposed regula- 
tions may establish a dangerous prece- 
dent which might be referred to in sup- 
port of any measure which might be 


taken by other governments to prohibit | 


having on board various other articles 
such as tobacco, coffee, tea, etc. 

Iw-the opinion of the Belgian Govern- 
ment, the proposed 
also lead to difficulties derived from the 
fact that ships pass through jurisdiction 


of different nations even when not en- | 


tering their ports, and that an impos- 


sible position would be created in in- | 
ternational voyage if conflicting domestic | 


laws were thus imposed by each succes- 
sive country on vessels of other nations 
within their jurisdiction. 

The Belgian Government cannot but 
think that the rules at present in force 
according to which iiquors on board a 
ship finding herself in the territorial 
waters of the Unitéd States are kept 


under seal, are sufficient to prevent any | 
It would, therefore, appreciate | 


fraud. 
it if you would give the matter your 
kind consideration with a view to re- 
conciling the rights involved in the ques- 
tion raised by the proposed regulations. 
Please accept, (etc.) 
CARTIER. 
The correspondence with the sev- 
eral foreign governments relative to 
the American prohibition laws as in- 
terpreted by the Supreme Court of 
the United States and exchanges in 
the negotiations with Great Britain 
for a treaty to prevent the smuggling 
of intoxicating liquors will be con- 
tinued in the issue of February 24. 


ernment of His Majesty must above all 


state that in principle and as far as con- | 


cerns that continent of Europe its point 
of view 
deniable interdependence of every type 


of armament of every single power, and | 


furthermore that it is not possible to 


adopt partial measures between only the ! 


five large naval powers. The Italian 
Government thinks that the limitation 
of armaments, to be efficacious to the 
ends referred to by Mr. Coolidge, should 
be universal and recalls in this connec- 
tion that the example of Washington 


was not accepted by the minor naval | 


powers and that the conference held at 


Rome in February, 1924, for the exten- | 


| sion of the principles of the Washington 


treaty to the powers not signatory 
thereto was a failure. 


Then, as concerns Italy more specii- 


| ically, the Italian Government believes 
| it can invoke the same geographical rea- 


| armaments, which are already insuffi- | 


| favored by their geographical 


Congress on the same day in which the | 


memorandum of the American Govern- 
ment was handed to the governments of 
the great powers interested. 
ciation of the Italian Government has 
all the greater value since Italy has al- 
ways associated herself with every inter- 
national activity tending to establish 
upon a solid base the tranquility and 
peace of the world. 

That spirit which has guided Mr. Cool- 


Italian Government and people. 


Naval Building Limited. 
Italy, in fact, has not only adhered to 


| the Washington Conference, but has con- 


cluded in the last five years more treaties 
of friendship and arbitration than those 
stipulated by any other European state. 


| Her actual military expenses and, above 
| all, her naval budget, in which there is 


appropriated 300,000,000 lire annually, 
equal to about,$13,000,000, for her naval 
construction, demonstrate clearly that 
the “far-reaching naval programs” al- 
leged in the message certainly cannot 
refer to Italy. 

The American Government proposes 
in its memorandum that the Italian Gov- 
ernment empower its representative on 
the preparatory disarmament commis- 
sion to initiate negotiations at Geneva, 
with a view to concluding agreements, 
which, in anticipation of a global limita- 


shall regulate naval armaments, by lim- 
iting the construction of those lesser 
vessels, which were not contemplated in 
the accords of 1922. 

As regards such a proposal the gov- 


The appre- 





sons referred in the measure of Presi- 
dent Coolidge. If the United States, by 
reason of their 
(“our favored geographical position’), 
has been able to reduce land armament 
to the minimum, Italy by reason of its 


unfavorable geographical position can- | 


not expose itself without grave risks to 
a binding limitation of its maritime 


cient to the needs of its defense. 
Three Routes to Country. 

Italy has, in fact, only three lines of 
communication with the rest of 
world, three 
Suez, Giraltar and the Dardanelles—for 
provisioning itself. 

Italy has an enormous coast develop- 
ment with populous cities and vital cen- 
ters on the coast, or a short distance 
from it, with two large islands, besides 
the Dodecanese, all of which are linked 
to the peninsula by lines of vital traffic. 

Italy has four important colonies to 
protect; two of which are beyond the 
Suez Canal. 

In fact, Italy must also consider the 
other nations which face on or can ap- 
pear in the Mediterranean, partciularly 
position 
amid essential lines of communication 
znd which have under construction many 
units of various types or are elaborating 
naval programs of great strength. 

For the reasens above stated the gov- 


; ernment of his majesty feels confident 


that the Government of the United 


States will take into account the reason ! 


why Italy cannot, to its regret, accede 
to the proposal contained in the mem- 


} orandum of February .10. 


Personnel of Mission 


To Geneva Announced | 


The personnel of the Americai delega- 
tion to the forthcoming meeting of the 
Preparatory Commission to the Disarma- 


| ment Conference to be held at Geneva, 


Switzerland, beginning March 21 has 
just been announced at the White Hcuse. 

Hugh S. Gibson, American Minister to 
Switzerland, will continue to be in charge 


of the American delegation, with the fol- | 


lowing advisers and technical assistants: 

From the Department of State: George 
A. Gordon, First Secretary of the Ameri- 
can Legation, Budapest; J. Theodore 
Marriner, First Secretary of the Ameri- 


| can Legation, Berne, Secretary of the 


Representation; S. Pinckney 
American Consul, Geneva. 
From the War Department: Major 
General Dennis E. Nolan, Colonel John 
L, DeWitt, Major George V. Strong. 
From the Navy Department: Rear 
Admiral Hilary P. Jones, Rear Admiral 
Andrew T. Long, Lieut. Comdr. H. C. 


Train. 


"‘uck, 


regulations might | 


is that there exists an un- ! 


geographical position ° 


the | 
obligatory routes—through 


, physical 


| sonville; 


Expeditionary 


Forces 


Course Is Proposed 
For Study of Air 


Medicine in College 


Training of Physicians to 
| Examine Flyers Is Pri- 

| mary Purpose of 
Plan. 


medical colleges of the country 
| been suggested by the new aeronautcis 
branch of the Department of Commerce, 
according to an announcement issued by 


| the Department on February 21. Train- | 


ing for the medical examination of fly- 
| ers is primary in the plans for such 
| courses, and the Department has al- 


| Which the air medicine courses at the 
colleges will later furnish the personnel. 
The full text of the announcement fol- 
| lows: 

An innovation in medical practice has 


come a separate division of this science 


and as an important safety factor is be- | 


ing given careful consideration by As- 
| sistant Secretary of Commerce for Aero- 
nautics, William P. MacCracken, Jr. 
Negotiations Started. 
The Commerce Department, Aeronau- 


| tiations to establish air medicine courses 

in the leading medical schools of the 
| country. 
| pands, it will be essential for the gen- 


eral practitioners of the future to have | 


a knowledge of air medicine. Physicians 


will not only be necessary to conduct | 


the special examinations required by the 
| Department of Commerce in accordance 
| with the Air Commerce Act of 1926, of 
| all applicants for a Federal Fliers’ li- 
| cense, but eventually will be needed at 
commercial flying fields to classify and 


| supervise aviators from a physical stand- | 


point. 
Dr. Bauer today stated that the avia- 


! tor requires several physical qualifica- | 
For | 
example, not only must he have a good | 


tions peculiar to his profession. 


vision particularly for colors but he must 
have normal visual fields, that is, he 
must be able to see out of the corner 
of his eye when looking straight ahead 
in order to pick up other planes. He 
| must be able to judge distance which 


| apart, and in landing to judge his dis- 


poles, and other planes. 
a certain amount of accommodation, that 
is, he must be able to adjust his focus 
| from far to near and back again in or- 
' der to see at a distance and then look 
at his map or instrument board. He 
; must have approximately normal bal- 
ance between the groups of the muscles 
controlling the actions of the eyes or 


otherwise he may, under fatigue or lack | 


, of oxygen at high altitudes, see double 
or become inattentive and careless due 
to the fatigue and strain incident on 
maintaining single vision. 

Statistics Are Compiled. 

Besides a general physical soundness, 
he must have a nervous system which 
| is capable of withstanding the unusual 
stresses and strains incident to flying. 
It has been found by experience that 
only those with such a sound nervous 
system last very long as flyers. To 
make this examination it requires a 
knowledge of ophthalmology or diseases 
and functions of the eye and an inti- 
mate knowledke of the nervous system. 
That such an examination is necessary 
is evidenced by tne fact that the British 
in the first year of the World War. 
who at that time had no special physical 
examination, found that of every one 
hundred aviators killed, two were killed 
by the Germans, eight by defective 
planes or motors, thirty by defects of 
training and sixty due to physical de- 
fects. ? 

After the institution of more careful 
examinations and physical 
supervision of the flyers, in the second 
year the 60 was reduced to 20, and in the 
third year 20 to 12. The U. S. Air Corps 
fatalities have been reduced from one to 
every 950 hours of flying time to one to 
nearly 4,000 hours of flying time. This 
reduction is largely due to more caveful 
physical selection and care. 

Physicians Designated. 

Only physicians whe have been desig- 
nated by the Secretary of Commerce in 
accordance with the Air Commerce Regu- 
lations of 1926, will be permitted to make 
the examinations, according to Dr. Bauer. 
All army and navy flight surgeons are 
now qualified to make the examination 
and, in addition, arrangements are now 


| being made to have the examinations 


conducted at certain Marine hospitals of 


| the United States Public Health Service, 


and those hospitals will be announced 
from time to time by the Department 
of Commerce. 

Under the plans of the department, 
as outlined by Dr. Bauer, it is contem- 
plated having a designated physician in 
every town where there 


that the flyers may not have to go any 
great distance for an examination. The 


following medical examiners have so far | 


| been fortified as qualified to conduct the 
prescribed examinations: 
Alabama: Dr. E. M. 

| mingham. 
Colorado: Dr. John S. Chase, Denver. 
Connecticut: 
Wethersfield and Hartford. 


Robinson, Bir- 


District of Columbia: Dr. Bernard L. | 
| Jarman, Washington. 

Florida: Dr. Ralnoh N. Greene, Jack- | 
Jackson- | 
Dr. i 

| Spokane. 


Dr. A. K. Wilson, 
ville; Dr. © M. Strong, 
Bascom M. Palmer, Miami. 
Georgia: Dr. David D. Montcrief, At- 
lanta. ' 
Indiana: Dr. Wilbur F. Smith, In- 
dianapolis, 


Miami; 


| in 
; | or 
| ready appointed a number of doctors | 
throughout the country as the nucleus | 
| of the corps of medical examiners for | 


developed with the expansion of com- | 
| mercial flying, for air medicine has be- | 


| effect and the other 
| matically would disappear or yield to 


tics Branch, through its medical director, | 
Dr. Louis H. Bauer, has started nego- | 


As commercial aeronautics ex- | 
| 


is highly important in flying in forma- | 
| tion where planes are but a few feet | 


tance from the ground, trees, telegraph | 
He must have | 


| sovereign dignity.” 


ery is aeronautic | 
activity or any number of pilots in order | 


Dr. William B. Smith, | 


oe 
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House Adopts Resolution Asking Revision 
Of Treaties With China on Equitable Basis At Nicaraguan Cities 


Negotiations Requested to Grant Rights Reciprocally to 
Two Nations. 


[Continued from Page 6.] 


jurisdictional rights and limit autonomy 
with reference to levy of customs or 
other taxes and so forth. The resolution 


| proposes to put the treaty relations on 


an equitable and reciprocal basis. 
Representative Porter made a state- 


- » House explaining the pur- 
Air medicine courses for the leading | ment to the House explaining the pur 


have | said the Chinese have repeatedly em- 


pose of the proposed legislation. He 
phasized their dissastifaction with the 
treaties. He said there are only two is- 
sues of major importance in dispute with 
which the United States is directly con- 
cerned. These relate to (1) the exercise 
China of American extraterritorial 
jurisdictional rights and (2) the 
limitation of China’s autonomy with ref- 
erence to the levying of customs duties 
or other taxes. 


Relations Are Disturbed. 


The controversy centering around 
those issues, he said, is disturbing the 
cordial relations which have always ex- 
isted between China and the United 
States. These minor points of differ- 
ence grow out of other provisions of the 
treaty, but “the settlement of these two 
main issues,” he said, “would be incal- 
culably far reaching in its influence and 
differences auto- 


friendly negotiations.” 

“The Chinese claim,” he said, “that 
the treaties with the United States at 
present in force deny to China the ex- 
ercise of full sovereign rights. In these 
circumstances and in accordance with 
our traditional policy it is appropriate 
that the United States now should’ pro- 
pose to the Republic of China negotia- 
tions looking toward the readjustment 
of treaty relations, in order to put those 
relations upon an equitable and recipro- 
cal basis and in such form as will in no 
way offend the sovereign dignity of 
either nation or interfere with the reali- 
zation of proper national aspirations or 
the maintenance of legitimate domestic 
policies.” 

My. Foster cited the te-~-~ of the reso- 
lution (House Joint Resolution No. 46), 
which his committee reported, and added 


’ 


that “this resolution at once would clear 
us from any possible charge of unwill- 
ingness to deal fairly with China. At 
the same time it would place squarely 
upon the Chinese the responsibility for 
meeting us in a similar spirit of mutual 
fair dealing and justice. 

Mr. Porter said that whether the Chi- 
nese government is sufficiently well or- 
ganized to apoint newly accredited agents 
with authority to bind by treaty the Re- 
public of China can be determined in 
only one way, and that is by the United 
States making the necessary proposal 
and thereby ascertaining the facts. 

Delay is Opposed. 

“We have na right,” he said, “to remain 
inactive for reasons which are based on 
assumption. Every day’s delay in the 
adjustment of our differences with China 
will increase the feeling among the Chi- 
nese that force alone can be depended 
upon to secure justice: Nothing is gain- 
ed and much may be lost by inaction. 
The Unjted States should determine for 
itself a distinctive policy in relation to 
China and should declare and pursue that 
policy independently, if necessary, of the 
other powers. Such action would insure 
the removal of the causes of misunder- 
standing between China and the United 
States without risk or delay arising out 
of controversies which China may have 
with other nations.” 

“Even the most casual reader must be 
impressed with the fact that a new na- 
tionalism has been born in China, and 
that mighty changes are likely to take 
place between the adjournment of this 
Congress and the organization, on the 
first Monday of December, of the 70th 
Congress. I venture to suggest that it 
is the duty of Congress before adjourn- 
ing to express its earnest desire for the 
prompt revisicn of our treaties with 
China so that they shall be upon an equi- 
table and reciprocal basis. The passage 
of this resolution will enable the Presi- 
dent to act for both the executive and 
legislative branches of our government 
and thereby add very materially to the 
force of his representation.” 


Fairness in America’s Mexican Policy 
Urged at Hearing Before Subcommittee 


Fairness in the American Govern- 
ment’s policy toward Mexico was asked 


| by witnesses who appeared February 21 
before the special subcommittee of the | 


Senate Committee on Foreign Relations 


| considering Senate Resolution No. 329, 
| introduced by Senator Frazier (Rep.), of 


North Dakota, which declares it to be the 
sense of the Senate that the President 
should not use armed forces against 
Mexico or mobilize troops near the Mexi- 
can border without summoning Congress 
in special session. 

Efforts of the Calles’ Government to 
establish law and order in Mexico were 
praised by Dr. Hubert Herring, of Bos- 
ton, chairman of the social relations com- 
mission of the Congregational Church, 
and the present attitude of the Ameri- 





can State Department was criticized both | 


by Mr. Herring and Walter Liggett, of 
Plymouth, Mass., a writer. 

Mr. Herring, who recently returned 
from Mexico, declared that the United 
States is “too strictly legalistic” in its 
policy toward the Mexican Government. 
The weakness of the present situation, 
he said, is the “utter indifference of the 


United States to anything save its legal | 


rights.” 

According to Mr. Herring, the Calles’ 
program has resulted in the attainment 
of honesty and efficiency in government; 
has brought about enthusiasm for educa- 


tion in Mexico, as evidenced by the estab- | 
lishment of 1,000 new rural schools each | 


year; is straightening out the ¢hurch sit- 
uation; is seeking to safeguard the ma- 
terial resources of the country for future 


generations; is seeking to restore land to 


the pcople of Mexico, and is reacting 


naturally to the growing demand from 


foreign interference. 

“Nicaragua,” said Mr. Herring, 
the symbol by which Mexico is serving 
notice to the world that she has a right 
as a sovereign nation to stand upon her 


Towa: Dr. William W. Pearson, Des | 
Moines; Dr. A. C. Downing, Des Moines; | 


Dr. E. B. Winnett, Des Moines; Dr. Hara- 
mont N. Anderson, Woodbine. 

Maryland: Dr. B. B. Kneisley, Hagers- 
town; Dr. J. K. Cowland, Cumberland; 
Dr. G. O. Sharrett, Cumberland. 

Michigan: Dr. D. S. Brachman, De- 
troit; Dr. E. E. Poos, Detroit; Dr. F. C. 
Warnhuis, Grand Rapids. 

Minnesota: Dr. A. J. Horbolsheimer. 

Missouri: Dr. Morris L. Greene, St. 
Louis; Dr. Wade H. Miller, Kansas City. 

Nebraska: Dr. J. A. Tamisiea, Omaha. 

New York: Dr. Conrad Berens, New 
York City; Dr. Luther H. Kice, Home- 
stead, L. I. 

Ohio: Dr. Serge Androp, Gallipolis. 

Dr. S. E. Mitchell, Muskogee. 

Pennsylvania: Dr. Edward H. Bedros- 
sian, Phialedlphia; Dr. J. V. Allen, jr., 
Philadelphia; Dr. G. L. Laverty, Harris- 
burg. 

South Carolina: 
Charleston. 

Tennessee: Dr, J. B. Hibbitts, jr., Nash- 
ville. 

Texas: Dr. George E. Morris, Dallas; 
Dr. Louis D. Pawelek, Houston; Dr. 
Thomas J. Crosse, Fort Worth. 

Utah: Dr. Mazel Skolfield, Salt Lake. 

Virginia: Dr. P. G. Hamlin, Williams- 
burg. 

Washington: Dr. Elmer :E. Langley, 


Dr. C. W. Kollock, 


West Virginia: Dr. E. L. Jones, Wheel- 
ing; Dr. D. A. MacGregor, Wheeling. 
Wisconsin: Dr, Gilbert E. Seaman, Mil- 
waukee, 


“ie | 





Mr. Liggett disputed Secretary Kel- 


| logg’s recently announced figures as to 


the number of companies whichvhave re- 
fused to comply with the Mexican land 
laws. He declared that only 20 compa- 
nies up to January 21, 1927, have re- 
fused to comply, and that those Ameri- 


| can oil men who have not complied have 


done so upon receipt “either of official or 
unofficial advices from the State Depart- 


| ment.” 


Mr. Liggett named four companies 
which he said hold 83 per cent of the 
non-complaint concessions. These are 
owned, he said, by Edwin L. Doheny, 
Henry F. Sinclair and Andrew Mellon. 
The Doheny holdings particularly, ac- 
cording to Mr. Liggett, have been ob- 
tained fraudulently, and he declared it 
is “a «wholesale validation of these 
fraudulent concessions which is being 
forced by the present policy of the 
United States.” 

Miss Carolena Woods, of New York, 
representing the Westchester County 
League of Women Voters and the So- 
ciety of friends, urged a patient atti- 
tude toward Mexico. The government 
there should be given time to build up, 
she said. Benjamin Marsh, executive 


; Secretary of the People’s Reconstruction 


League, urged the adoption of the reso- 
lution because, he said, President Cool- 
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Troops Are Landed 


To Protect Railway 


Sailors and Marines Sent to 
Maintain Communication 
Between Managua 
and Sea. 


A total of 996 American officers, 
marines and bluejackets were landed 
February 20 at Nicaraguan cities along 
the railroad between Corinto and Man- 
agua, the Department of State an- 
nounced February 21. This step was 
decided upon, the Department stated, 
after consultation between Minister 
Charles C. Eberhardt and Rear Admiral 
Latimer at Managua. 

Under-Secretary of State Joseph C, 
Grew, acting on behalf of Secretary Kel- 
logg, who was ill, declined to state the 
reasons for the landing of these troops. 

Mr. Grew also refused to deny or: 
confirm the report that President Diaz 
and Minister Eberhardt were negotiating 
a treaty similar to the Panama treaty 
of alliance with the United States. 

When a white house announcement that 
Rear Admiral Latimer was carrying on 
peace negotiations between President 
Diaz and Dr. Juan B. Sacasa, Liberal 
leader, were called to Mr. Grew’s at- 
tention, jhe said that he could not com- 
ment on the program of these peace ne- 
gotiations nor upon the report that peace 
plans would mean the resignation of 
President Diaz. 

The statement by the Department re- 
garding the landing of troops in Nica- 
ragua follows in full: ; 

The Department of State was today 
informed by Minister Charles C. Eber- 
hardt and Admiral Latimer, at Managua, 
that after consultation it was found ad- 
visable, for the protection of American 
and foreign lives and property and to 
maintain communications between the 
American Legation and the Legation 
Guard at Managua and the sea, to land 
additional naval forces to be stationed at 
certain points along the railway. This 
action has the full consent and approval 
of the Nicaraguan Government. 

Acting under authorization of the 
State Department Admiral Latimer 
landed forces from the “Milwaukee,” 
“Raleigh,” and “Galveston” yesterday 
morning to protect American lives and 
property along the railroad and to main- 
tain communication between the Lega- 
tion Guard in Managua and the sea. 

The details of the forces landed are as 
follows: 

Chinandega (Headquarters) Detach- 
ment—-Comdr. C. M. Austin, 17 officers, 
270 bluejackets, 86 Marines; to protect 
railroad, Corinto to Leon. 

Leon Detachment—Lt. Col. J. J. Meade, 
20 officers, 215 sailors, 235 Marines; to 
protect railroad, Leon to Managua. 

Legation Guard, Managua, under Maj. 
H. G. Bartlett, it officers, 141 Marines. 

This force will be under command of 
Capt. C. H. Woodward, with Maj. T. 
S. Clarke, Chief of Staff, and headquar- 
ters at Leon. 

The legation guard at Managua now 
occupies the Loma in order to afford bet- 
ter protection to foreign lives and prop- 
erty. These detachments were landed 
and arrived at their destinations without 
incident. All these measures have been 
taken with the full consent and approval 
of President Diaz. 
idge’s dispatch of Marines to Nicaragua 
is “leading to war with Mexico.” 

The special committee will meet in 
executive session Februsry 22 to con- 
sider the resolution, among others. 
These, according to Senator Shipstead 
(Farmer-Labor), Minnesota, will prob-;-; 
ably be presented to the full Senate 
Commitiee on Foreign Relations at its 
meeting IFébruary 238. 
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Twelve New Stations 
Are Issued Licenses 
. For Broadcasting 


ih 


Nine Changes and Two De- 
letes Announced by De- 
partment of Com- 
merce. 





Twelve .new broadcasting stations, nine 


Textile 


Industry 


changes and two deletes were announced | 


in the weekly “supplemental list of broad- | 


casting stations” just issued by the De- 
partment of Commerce. 

The list of stations with call letters, 
owners, wavelength meters, frequency 
Xilocycles and power, respectively, fol- 
lows: 

WFIW; The Acme Mills, Inc., Hop- 
kinsville, Ky., 356.9, 840, 1000. 

WNBK, H. C. Barton Electric Co., Le- 
Roy, N. Y., 354, 847, 250. 

KGFM, Geo. W. Johnson, Yuba City, 
Calif., 450, 666.3, 15. 

KGFK, Kittson County Enterprise, 
Hallock, Minn., 225, 1333, 100. 

WNB4J, Lonsdale Baptist Church, Knox- 
ville, Tenn., 335, 895, 15. 


———_—__—_- —_________+- 


WNBI, Wm. J. Romanouski, Peru, II1., | 


357, 839.8, 10. 

KWBS, Schaeffer Manufacturing Co., 
Portland, Ore., 200, 1499, 10. 

WNBL, Harvey R.. Storm, Blooming- 
ton, Ill., 495, 605.7, 15. 

KLIT, Lewis Irvine Thompson, Port- 
land, Ore., 380, 789, 10. 

KGFL, Trinidad Broadcasting Co., 
Trinidad, Colo., 222, 1351, 50. 


WALK, Albert A. Walker (Bethayres, | 


Pa.), Portable, 285, 1052, 50. 


KELW, Earl L. White, Burbank, Calif., | 


535, 560.4, 250. 
7 Changes. 

WBBC, Brooklyn Broadcasting Corp., 
Brooklyn, . Y., name changed from 
Peter J. Testan, wavelength changed 


from 249.9 meters 1,200 keys. to 267.7 | 
meters 1,120 kcys.; power changed from | 


100 to 500 watts. 
WKBO, Camith Corporation, 


Jersey 


City, N. J., wavelength changed from | 


220.4 meters 1,369 ‘keys. to 472.2 meters 

635 keys.; power changed from 500 to 

1,000 watts. ‘f 
WCOC, Crystal Oil Company, Colum- 


bus, Miss., call letters changed from 
WMBxX. 
WGBU, Florida Cities Finance Co., | 


Fulford, Fla., wavelength changed from | 


277.6 meters 1080 kcys. to 584.4 meters 
780 keys. 

WEPS, Matheson Radio Co., Ine, 
Gloucester, Mass., name changed from 
Ralph Glendon Matheson. 

KMTR, KMTR Radio Corps., Hollword, 
Calif., name changed from Echophone 
Mfg. Co. 

KGDM, Victor G. Koping & E. F. 


Peffer, Stockton, Calif., name changed | 


from Victor G. Koping. 


WHAM. Stromberg-Carlson Telephone 


Mfg. Co., Rochester, N. Y., name changed 
from Eastman School of Music of the 
University of Rochester. 

WCRW, Clinton R. White, Chicago, 
_ wavelength changed from 416.4 
meters 720 keys. to 410.7 meters 730 
keys. 


Deletes. 
WLBN, Matthew B. Greiner, Can- 
astota, N. Y.. 
WGBR, George S. Ives, Marshfield, 


Wis. 

The power and wavelengths given in 
this list were taken from applications 
from licenses furnished the Department 
by the owners of the stations. Since 
the Department does not make assign- 
ments in either respect, this’ list is not 
necessarily in conformity :with wave- 
lengths or power actually used. 


Increase in Building 


Contracts Revealed | 


Survey by Private Corporation | 


Is Made Public by 


Bureau 

The increase in contracts awarded for 
new building construction in 1926 was 
nearly 6 per cent over 1925, according to 
a survey made by a private corporation, 
and made public on February 21 by the 
Bureau of Standards of the Department 
of Commerce. The full text follows: 


| 
| 
| 
| 
| 


The total contracts awarded for new #@ 


Borporation. The total for 36 Eastern 
for 1926 was , $6,117,502,900, | 
against $5,821,068,400 for 1925, a gain of 
5.7 per cent. 

The total contracts awarded for new 
building construction during the month 
of December, 1926, for the 36 Eastern 
States just referred to, were the largest ; 
ever recorded for the month of Decem- 
ber, reaching a total of $520,107,200. The 
corresponding figuie for December, 1925, | 
was $510,868,400. December, 1926, | 
showed a marked falling off, as compared | 
with December, 1925, in contracts 
awarded for educational and residential 
buildings, but large gains in awards for 
industrial buildings, public buildings, 
public works, and utilities. 

Comparing the classes of construction 
for the entire year, it is found that 1926 
shows a gain over 1925 in all groups, | 
except educational, religious, and memo-. | 


- rial buildings, residential construction, | 


and social and recreational building, in 
each of which groups the 1926 total falls 
slightly below the corresponding figure 
for the preceding year. 
The wholesale and retail prices of 
building materials showed a slight down- 
ward trend in November and December, 
and the monthly average for 1926 was 
slightly under that for 1925. Very little | 
change occurred in the construction cost 
indexes which included the item of labor 
as well as material. the monthly average 
for these for 1926 being 208 and 197, as 
compared with 207 and 195 in 1925. 


building construction during the entire | 
year 1926 exceeded those for 1925, ac- | 
srording to reports of the F. W. Dodge 


a 











News-Summary 





{[CoNTINUED F'80m Pace ONE4 


. 
Oil 

Supreme Court of the United States 
holds tax based on value of output of | 
petroleum is vali’ and affirms decision | 
holding Kentucky law as unconstitu- | 
tional. 





Page 7, Col. 7} 


Patents 

Supreme Court of United States af- | 
firms judgment in dismissal of suit of | 
DeForest Radio Telephone & Telegraph 
Company for Government’s use of | 


patented apparatus. 


Page 10,-Col. 2 | 

Patent suits filed in the various | 
courts of the United States. 

Page 10, Col. 4 

House passes bill to simplify pro- 

cedure for patent appeals. 

Page 3, Col. 6} 

Patent issued on device for making | 

products from pulp. 








Page 10, Col. 1 
Pensions 


Two pension measures are passed by 
House. 


p Page 16, Col. 7 
Postal Service 


Senders of parcels by mail to Siam 
may attach single customs declaration | 
to only one parcel in shipment. | 

Page 16, Col. 7 

Nine orders issued affecting mail) 

messenger service. | 
Page 16, Col. 7| 

Postmasters appointed to 17 fourth'| 

class offices. | 


Page 16, Col. 3! 
Prohibition 


Continuation of texts of notes with } 
foreign covernments regarding seizure | 
of shipping engaged in liquor traffic. | 

Page 2, Col. 1 


| 

Public Lands 

Minority committee report to bill to 

grant further relief for mineral land 
contracts. 


Page 12, Col. 7 


Public Utilities 


Supreme Court of the United States | 
affirms judgment against American 
Railway Express Company for loss of | 
goods entrusted to predecessor. | 

Page 14, Col. 7 | 
, Supreme Court of the United States 
asked to pass upon Detroit ordinance 
regulating busses. 


Radio 


Supreme Court of United States af- | 
firms judgment in dismissal of suit of | 
DeForest Radio Telephone & Telegraph 
Company for Government’s use of 
patented apparatus. 


Page 7, Col. 2 


Page 10, Col. 2 


Twelve broadcasting stations licensed. 
Page 3, Col. 1 


Railroads 


Supreme Court of the United States 
holds no rights have been infringed by 
valuation by the Interstate Commerce 
Commission. 

Page 1, Col. 1 

Full text of opinion by Supreme 
Court of the United States holding 
there can be no review of I. C. C. 
valuations. 


Page 7, Col. 2 


! 

Summary of rate decisions by the! 

Interstate Commerce Commission. | 

Page 12, Col. 2| 

Suspension of schedules on increased | 
rates on nonalcoholic beverages. 

Page 13, Col. 4 

Abandonment of York Harbor & 

Beach “Rairoad in Maine is authorized. 

Page 12, Col. 7 | 


Schedules suspended increasing rates | 
on Pennsylvania Railroad. 
Page 12, Col. 2} 
Schedules suspended proposing to re- 
strict transit privileges on lumber ar- 
ticles taking lumber rates. 
Page 12, Col. 1 
Two rate schedules suspended. 
Page 15, Col. 6 


Reclamation 
Building of Storage Reservoir in| 
Oregon proposed in House Bill. | 


Page 4, Col. 4| 
Boulder Dam bill debated in Senate. 


Page 1, Col. 5 
Retail Trade 


Chart illustrative of retail food prices) 
with accompany article. 


Rubber 


President asks for appropriation of | 
$200,000 for investigation of rubber | 
producing plants. 





Page 9, Col. 2 


Page 4, Col. 4} 


Si . e 
Shipping 
Contract for Canadian-West Indies 
steamship service is awarded to sub-| 
sidiary of Canadian National Railway. ' 
Page 12, Col. 1 | 
Tonnage of foreign trade of Amfrica | 
rose in 1926 over 1925. 
Page 9, Col. 7 


Sugar 


Department of Agriculture inquiry 
reveals safrain to be Schrock sorghum. 
Page 4, Col. 1 


= preme Court 


Supreme Court of the United States 
holds concern in interstate commerce | 
suable in plaintiff’s district, and that | 
refusal of defendant to sell plaintiff | 
was purpose to create monopoly, 

Page 3, Col. 6 

Supreme Court of United States af- | 
firms judgment in dismissal of suit of | 
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| gain or loss in exchange of stock for 
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of Today's Issue 


DeForest Radio Telephone & Telegraph 
Company for Government’s use of 
patented apparatus. 


——————————E 


Page 10, Col. 2 
Supreme Court of the United States 
affirms judgment dismissing suit of 
osteopath against City of Galveston 
because. denied right to practice in 
municipal hospital. 
Page 15, Col. 1 
Supreme Court of District of Colum- 
bia holds appellant in war contract 
suit signed away all claims in new 
contract. 
Page 15, Col. 7 
Supreme Court of the United States 
holds no jurisdiction to hear appeal 
where there was no application for in- 
terlocutory injunction. 
A Page 6, Col. 1 
Supreme Court of the United States 
holds no rights have been infringed by 
valuation by the Interstate Commerce 
Cémmission. 
Page 1, Col. 1 
Supreme Court of the United States 
affirms judgment against American 
Railway Express Company for loss of 
goods entrusted to predecessor. 
Page 14, Col. 7 
Supreme Court of the United States 
decides war contractor not entitled to 
prospective profits’ on contract sus- 
pended because of armistice. 
Page 14, Col. 5 
Supreme Court of the United States 
affirms judgment dismissing suit of 
osteopathist against City of Galveston 
because denied right to practice in city 
hospital. 
Page 15, Col. 1 
Supreme Court of the United States 
affirms judgment of Court of Claims 
denying reimbursement to war camp 
contractor for payment for liability 
insurance. 
Page 15, Col. 7 
Supreme Court of the United States 
denies right to fix prices whether rea- 
sonable or not. 
Page 1, Col. 3 
Supreme Court of the United States 
holds statute of limitations prevent ac- 
tion by. distraint to collect taxes after 
period for collecion has passed. 
_ Page 6, Col. 7 
Supreme Court of the *United States 
holds that conspiracy to monopolize 
trade illegally is not affected by lower- 
ing of prices. 
Page 6, Col. 2 
Summary of decisions by Supreme 
Court of the United States. 
Page 11 
Full text of opinion by Supreme 
Court of the United States holding 
there can be no review of I. C. C. 
valuations. 
Page 7, Col. 2 
Supreme Court of the United States 
holds tax based on value of output of 
petroleum is valid and affirms decision 
holding Kentucky law as unconstitu- 
tional. 
Page 7, Col. 7 
Supreme Court of the United States 
asked to pass upon Detroit ordinance 
regulating busses. 


Tariff 


Supplementary appropriation asked 
for Tariff Commission. ' 


Page 7, Col. 2 


Page 13, Col. 1 


Taxation 


Supreme Court of the United States 
holds tax based on value of output of 
petroleum is valid and affirms decision 
holding Kentucky law as unconstitu- 
tional. 

Page 7, Col. 7 

Supreme Court of the United States 
holds statute of limitations prevent ac- 
tion by distraint to collect taxes after 
period for collection has passed. 

Page 6, Col. 7 

General Counsel Memorandum on net 


stock and money. 
; Page 8, Col. 4 
Board of Tax Appeals upholds claims 
for deductions for bad debts and losses 
in livestock. 
Page 8, Col. 7 
Daily interpretation of features of 
the Revenue Act of 1926. 
Page 8, Col. 6 
Court of Claims rules interest must 
be paid on all tax refunds. 
Page 8, Col. 1 
Board of Tax Appeals reverses rul- 
ing of commissioner on sales of realty. 
Page 8, Col. 2 


Textiles 
Wool trade of Bradford with United 
States shows decline in exports of raw 
textiles in 1926. 
Page 9, Col. 6 
Convention of women workers in tex- 
tile industry in Germany asks better 
working conditions. 
Page 3, Col. 7 


Tobacco 


1926>statistics on production of ciga- 
reetes. 
Page 9, Col. 1 
House Committee takes favorable 
action on three bills. 
Page 4, Col. 2 


Veterans 


Debate over proposed amendments 
prevents Senate vote on bill providing 
for loans to war veterans. 4 
Page 1, Col. 6 


Water Power 


Hefise joint resolution proposes crea- 
tion of Cohgressional commission to 
consider leasing Muscle Shoals. 


Page 4, Col. 2 
Wool 


Wooi trade of Bradford with United 
States shows detline in exports of raw 
textiles in 1926, 

Page 9, Col. 6 
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| tinued. 


| tinued. 


; medicinal spirits bill. | 


| of New Jersey, called to discuss local 


| urge the President to sign the McNary 


| called to invite the President to attend a 
| pageant to be held at Baltimore, Md., on 
| September 17 in celebration of the one 


| Ciechanowski, called to present to the 
| President, Isaac Greenbaum, a member 


Carbon Paper 
Tests 








Congress 
Hour by Hour 


February 21, 1927. 





—_ 


Senate. 


12 noon to 1 p. m.—Speechés and de- 
bate on Boulder Dam Bill. 

1 to 2 p. m.—Speeches and debate 
on Boulder Dam. 

2 to 3 p. m.—Speeches and debate on 
Boulder Dam. 

-3 to 4 p. m.—Speeches and debate on 
Boulder Dam. 

4 to 5 p. m.—Speeches and debate on 
Boulder Dam. 

5 p. m.—Recess. 





House. 
12 to 1 p. m.—Bills on consent calendar 
considered and approved. 
1 to 2 p. m.—Consideration and pas- 
sage of bills on consent calendar con- 


2 to 3 p. m.—Consideration and pas- | 
sage of bills on consent calendar con- 


3 to 4 p. m.—Debate bill authorizing 
an appropriation of $8,600,000 for the 
relief of farmers in the crop-failure 
areas of the United States. 

4 to 5 p. m.—Bill passed authorizing 
appropriation for relief of farmers in 
crop-failure areas of the United States. 

Bill passed providing an increase of 
pensions to widows of certain soldiers, 
sailors, and marines of the Civil War. 

Begin consideration of resolution re- | 
questing President to negotiate inde- | 
pendent treaties with the Republic of | 
China. 

5 to 5:45 p. m.—Resolution passed re- 
questing President to negotiate met 
pendent treaties with China. 

Bill to commemorate first human at- 
tempt to fly airplane passed. 

5:48 p. m.—House adjourned. 








Senate. 
February 22, 1927. 
12 p. m. Listened to the reading of | 
Washington’s Farewell Address. 
12:30 p. m. In joint session with the 
House to hear President Coolidge. 
2:30 to 3 p. m. Debated Boulder Dam. | 


3 to 4 p. m. Continued debate on | 
Boulder Dam. ‘ | 

4 to 5 p. m. Continued debate on} 
Boulder Dam. - 

5 to 6 p. m. Continued debate on 


Boulder Dam. 
Night Session. 





House. 
February 22, 192%. 

12 to 1 p. m. Preisdent addressed joint 
session, Senate and House, in House 
chamber, advocating national participa- 
tion in bicentennial anniversary of Wash- 
ington’s birthday in 1932. 

1 to 2 p.m. Adopted House Concur- 
rent Resolution asking cooperation of the 
States and Territories in observing the 
two hundredth anniversary of Washing- 
ton’s birth. 

Adopted conference report on Urgent 
Deficiency Appropriation Bill. 

Adopted conference report on 
army housing program bill. 

2 to 3 p.m. Second deficiency appro- 
priation bill reported, with arrangement 
to consider it February 25. 

3 to 4,p. m. Adopted rule to take up 


first 


4to5 p.m. Debates medicinal spirits 
bill. 

5:15 p. m. Receiving conference report 
on Naval Appropriations Bill. 

5:50 p.m. House adjourned. 

For action taken by the commit- 
tees of both Houses and for detailed 
news of Congreas see the classifica- 
tions in the News Summary on 
Pages 1 and 3. 


——. 


The President’s Day 


At the Executive Offices 
February 21, 1927. 














10 a.m. Senator Arthur R. Robinson, 
of Indiana, called to urge the President 
to sign the McNary Farm Relief Bill. 

10:15 a. m. Senator Walter E. Edge, | 


matters with the President. 

10:30 a.m. Senator James W. Wads- 
worth, Jr., of New York, called to dis- 
cuss with the President items in the 
Army Appropriation Bill affecting the 
New York National Guard. 

10:45 a.m. Representative Charles R. 
Crisp, of Americus, Ga., called to indorse 
the recommendation which has already 
been made for the appointment of Lamb- 
din Kay, manager of the Atlanta Journal 
radio station, to be a member of the 
Radio Control Commission. | 

11 a.m. Thomas O. Marvin, chairman | 
of the United States Tariff Commission. 
Subject of conference not announced. 

11:10 a.m. Gray Silver, of the Ameri- 
can Farm Bureau Federation, called.to 


Farm Relief Bill. 
11:45 a. m. Daniel E. Willard, presi- 
dent of the Baltimore & Ohio Railroad, 


hundredth anniversary of the organiza- 
tion of the Baltimore & Ohio Railroad | 
system. 


12 noon. The Polish Minister, Jan 





of the Polish Parliament. 

12:15 p. m. Charles A. Rawson, of 
Des Moines, Iowa, National Republican 
Committeeman of Iowa, called to urge 
the President to sign the McNary Farm 
Relief Bill. . 

12:15 p. m. Frederick A. Sterling, 


| newly appointed minister to the Irish 
| Free State, called to pay his respects to 


the President preparatory to sailing for 
his new diplomatic post. 





February 22, 1927. 


10:30 a. m. Met with members of the 
cabinet in the regular semi-weekly ses- 
sion. 





| War, whose 


| sent to the Bureau of Standards 


Labor 
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Tests Have Removed || Fight-Hour Day for Women | (erman Women Ask 


Carbon Paper From 
Causes of Poisoning 


Bureau of Standards Makes 
Investigation as Result of 
Death of Government 
Employe. 


Poisoning from carbon paper has been 
eliminated as a possible cause of death 
or of dermatitis, as a result of investi- 
gations made by the Bureau of Stand- 
ards, the Department of Commerce has 
just announced. The tests were made, 
it was stated, as a result of the death 
of an employe of the Department of 
infection was believed to 
have originated from carbon paper. 

The full text is as follows: 

A sample of carbon paper from the 
War Department was given a special ex- 
amination by the bureau because of the 
suspicion that it had caused the death 
of one man and the serious illness of 
another by septic poisoning. No evi- 
dence was found of the presence 
soluble acid, alkali, or other irritating 
substances, ferrocyanide 
ferric cyanidé from the Prussion blue 
The Bureau of Labor Statistics 
the 
record of one case of poisoning said to 
have been caused by carbon paper. Sep- 


of 


including or 


toner. 


tie poisoning is due to bacterial infec- 
tion, which might occur if the skin were 
irritated by chemical The 
paper itself might thus be the indirect 
cause of septic poisoning. Thousands of 
people use carbon paper, yet practically 


poisons. 


none of them complain about any der- 


| matitis or other trouble caused by it. 


This would seem to indicate some other 


, 
cause of the cases cited. 


House Accepts Report 
On Deficiency Measure 


[Continued from Page 1.) 

agree to this and the bill carries as a 
final agreement the following provision: 

“That no part of this appropriation 
shall be available for paying any claim 
allowed in excess of $75,000 until after 
the expiration of 60 days from the date 
upon which a report giving the name of 
the person to whom the refund is to be 
made, the amount of the refund, and a 
summary of the facts and decision of the 
Commissioner of Internal Revenue, is 


| submitted to the Joint Committee on In- 


ternal Revenue Taxation.” 
Representative Garner (Dem.), Uvalde, 











Is Considered in Illinois 


An elght-hour day for working women 
in Illinois is being given consideration, 
the Women’s Bureau of the Department 
of Labor has just been informed. 

The text of the statement, made pub- 
lice by the Department, based on the 
information, follows: 

Work is under way again this year 
to secure the enactment of an eight- 
hour law for the working women of IIli- 
nois. Nineteen organizations, cooperat- 
ing as the Illinois Joint Committee for 
the Women’s Eight-Hour Bill, are work- 
ing for this legislation. The present 
law allowing a ten-hour day, was first 
passed in 1909, and amended in 1911. 
There has been no legislation since then, 
although repeated efforts have been 
made to secure a shorter day. 


House Passes Bill 
On Patent Appeals 


Measure to Simplify Procedure 
Now Goes to President, Havy- 
ing Passed Senate. 





Sill No. 4812 designed to 
simplify the procedure of securing let- 
ters patent for inventions in the Patent 
Office and the procedure in appeals from 
of the Patent Office to the 
to interfering pat- 


Senate 


the decisions 
courts with regard 
passed by the 


The bill having 


ents was unanimously 


House on February 21. 


been passed by the Senate now goes 
to the President for his ‘signature or 
veto. 

One appeal instead of the two now 


existing in the Patent Office is provided 
by The present appeal to 
the board of examiners-in-chief and a 


the measure. 


subsequent appeal te the Commissioner 
of Patents, is to be combined, by the 
bill, into one appeal to be heard by a 
new board of appeals to be composed of 
the the Commis- 


sioner of Patents, and the assistant com- 
missioners. 


examiners-in-chief, 


Appeal to Courts. 

Provision is made for an appeal from 
the Patent Office to be taken either to 
the Court of Appeals of the District of 
Columbia or a United States District 
Court, instead of, as at present, an ap- 
peal to the first court and then a subse- 
quent one to a district court. 

According to the report of the Senate 
Committee on Patents on the measure, 
“The bill effects changes which have been 
Texas, said the provision is a “camou- 
flage for sending something to the Joint 
Committee which they can store away 
and keep filed; that it eliminates the 
Comptroller General in the matter, and 
that it does not provide for publicity.” 





Improved Conditions 
In Textile Industiry 





Delegates of 400,000 Work- 
ers Hear Reports on Spe- 
cial Protection Against 


Risks. 


More than 600,000 working women 
were represented by 400 delegates at a 
recent convention of the German Tex- 
tiles Workers’ Union at Gera, the center 
of the German Textile industry, the 
Women’s Bureau of the Department of 
Labor has been informed. 

The text of the statement of the De- 
partment follows: 

Reports were submitted on the ques- 
tions of special protection for women 
textile workers against the risks of their 
occupation, and of the legal protection 
of women workers with child, 

The congress endorsed the demand of 
the women textile workers that preg- 
nant women should be excused from work 
for two months before and three months 
after childbirth, that wages during that 
period should be replaced by insurance 
bonuses, and that hours of work should 
be limited to four per day during the 
fifth and sixth months after childbirth. 
In addition, certain improvements were 
demanded in conditions of labor, e. a 
rest periods, and, as oecassion required, 
rest rooms, inspection by women doctors 
attached to the factory inspectorate, etc. 

As regards women’s work in general, 
a resolution was adopted protesting 
against any restriction of the political 
and economical independence of women, 
and against any attempt to prevent the 
employment of married womén or of 
women whose male parents were workers, 
on the pretext that double wages were 
thus eamed. 





‘ 


the subject of discussion for over a.quar- 
ter of a century. The bar is now prac- 
tically agreed upon the present bill, since 
it is sponsored by the American Bar As- 
sociation, the New York, Chicago, Cleve- 
land, and Boston Patent Association. It 
makes the biggest step in simplified pro- 
cedure in the Patent Office for over 60 
years.” 

The House also passed the bill (Sen- 
ate Bill No. 4957) amending section’ 129 
of the Judicial Code so as to allow an ap- 


peal in a patent suit from 4 decree which’ 


is final except for the order of an ac- 
counting. 

The bill provides that when in any suit 
in equity for the infringement of letters 
patents for inventions, a decree is ren- 
dered which is final except for the order- 
ing of an accounting, an apeal may be 
taken from such decree to the circuit 
court of appeals, provided,‘such appeal 
be taken within thirty days from the 
entry of such decree or from the date of 
the Act. 





Surround Yourself | 
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THE 


GREATEST BUICK 
EVER BUILT 


with Satety | 


we 


Buick. 


y 


One safeguard after another contributes to - - 
your feeling of security, when you drive a 


\ There is extra power in the famous Buick 
_ Valve-in-Head engine—for hills—for passing 
slow-moving cars on crowded highways—for 
quick action. in traffic anywhere. 


Pa There is extra protection in Buick 4wheel- 
gy P 


brakes because they are mechanical—direct, 
positive and reliable—with operating parts of 


drop-forged steel. 


Buick’s five-bearing surface 


steering gear is 


much more dependable, besides more flexible 


and less tiring. 


Surround your family and yourself with safety. 


Buy a Buick! 


BUICK MOTOR COMPANY, FLINT, MICHIGAN 


Division of General Motors Corporation 


. 


GV MRNW BETTER AUTOMOBILES ARE BUILT, BUICK WILL BUILD TMEM he 
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Wheat 
~~ "Tobacco 


Sagrain ls Identified 
As Schrock Sorghum 


After Investigation 


“Extravagant Claims” for 
Seed by Dealers Minimized 
by Department of Ag- 
riculture. 

As a result of an investigation con- 
ducted by the United States Department 


of Agriculture “Sagrain” is simply a 
selection of the Schrock sorghum, the 


department has just announced. “Sa- | 


_ Tobaeco Estimate 


>? 


grain, the departsent said, was a 
sorghum that was being exploited com- 
mercially inthe South, and that the seed 


| 
| 


of which was offered for sale at high | 


prices “because of its alleged 
periorty.” 

The full text of the department’s an- 
nouncement follows: 


“Sagrain,” a sorghum which is being 


su- 


exploited commercially in the South and | 
the seed of which is offered for sale at |! 


high prices because Of its alleged su- 


periority, has been investigated by the 
United States Department of Agricul- | 


ture and found to be simply a selection 
of the Schrock sorghum. 
Originated in Oklahoma, 


Schrock sorghum, which originated in 


Enid, Okla, in 1910, evidently found 


its way into the hands of a planter in | 


the Delta region of Mississippi near 
Lyon in 1917 ora few years earlier. It 


attracted the attentiom of a seed dealer | 


in 


Lyon, who obtained seed of it and | 


began selecting the best heads to purify | 
and improve its seed yields. In 1922 it | 
was Called to the attention of the Super- | 
intendent of the Delta Branch Experi- | 
ment Station, and this station began test- | 


ing it in 1924, 
“flat buckshot” soil was above 60 bushels 


In 1925 the yield on | 


of threshed grain to the acre, or about | 


three times the yield Of corn in adjacent 
plots. 

Those who were growing it in Mis- 
sissippi did not recogmnie this variety 
as Schrock, and applied to it the name 
“Sagrain.” Under this name and on 
the 
ence in the Delta region it was adver- 
tised and sold in 1926 at $750 per 
bushel. 
of the 1926 crop, and early this year 
were sending out circulars containing 
extravagant and unwarranted claims and 
offering “Sagrain’ seed at $5.00 per 
bushel. Seed of the same variety can be 
purchased in Kansas and Oklahoma un- 
der the name of Schrock sorghum at 
$1.75 to $2.50 per bushel. ; 


Two Varieties Compared. 

In 
identity of “Sagrain’? and to determine 
its true value, the United States Depart- 
ment of Agriculture purchased 30 pounds 
of “‘Sagrain” seed from the introducers 
in March, 1926, and sent some seed of 
it and of Schrock sorghum to the State 
Experiment Station in each of the South- 
eastern State. These two sorghums 
were also grown side by side at field 


strength of some favorable experi- | 


Other seed dealers obtained seed | 


order to establish conclusively the | 


— (woex” 4340) 


‘THE UNITED STATES DAILY: WEDNESDAY, FEBRUARY 23, 1927. 


Agriculture 


Agricultural Premiums 
Provided in Measure 


The placing of agricultural commod- 
ities on a price equality with other com- 
modities, by the issuance of premium 
certificates or debentures measurably 
equivalent to the tariff duty on the re- 
spective commodities, is proposed in a 
bill (House Bill 17247) just introduced 
in the House by Representative Jones, 
(Dem.) of Amarillo, Texas. 

Under the terms of the bill, the Se- 
cretary of the Treasury would be given 
authority to issue debentures to farmers, 
cooperative associations, or any persons 
exporting products enumerated as fol- 
lows, corn, and all its by products, oats, 
rice, wheat, cotton and by-products, and 
tobacco. 


Measure Favored 


House Committee on Agri- 
culture Also Approves 
Two Other Bills. 


Favorable action on three measures | 
pertaining to tobacco, cotton, and ex- 
perimental work, has just been taken 
by the House Committee on Agriculture | 
at an executive session. 

House Bill 16350, introduced in the | 
House by Representative Gilbert (Dem.), 
of Shelbyville, Ky., would provide for | 
the collection and the publication of 
statistics, by the Secretary of Agricul- | 
ture, of the quantity of leaf tobacco in | 
all forms in the United States, in the | 
possession of dealers, manufactures, | 
growers, cooperative associations, ware- 
housemen, brokers, holders, or owners 
other than the original owners of the | 
tobacco. The reports under the terms 
of the bill, would be issued four times 
a year, January 1, April 1, July 1, and 
October 1. 

Senate Bill 4909, which proposes a 
census, taken by the Secretary of Ag- 
riculture, of all the baled cotton known 
as the “carry over” on hand on August 
1, 1927, and to make and publish a re- 
port of the census. 

House Bill 17227, introduced in the 
House by Representative Garber (Rep.), 
of Enid Oklahoma, which would provide 
for horticultural experiment and demon- 
stration work in the Southern Great 
Plains Area, comprised of those parts 
of the States of Colorado, Nebraska, 
Kansas, Texas, Oklahoma arid New Mex- | 
ico lying west of the 98th meridian and 
east of the 5,000-foot line. The bill | 
would authorize the Secretary of Agri- | 
culture to propagate at one of the ~ist- | 
ing field stations of the department such 
shade, ornamental, fruit and_ shelter | 
belt trees, shrubs and vines as are adapt- 
ed to the conditions and needs cf the | 


; area. An appropriation of $50,000 would | 


stations of the Department of Agricul- | 


ture in the South. 

any doubt about 
“Sagrain.” Trained 
observed Schrock sorghum and “Sagrain”’ 


There is no longer 
the identity 


3 of | 
investigators have | 


growing in adjoining plots and found | 


them so much alike that they were un- 
able 
reference to the- labels. 


to tell one from the other without | 
“Sagrain,” be- | 


cause of the selectiom it has undergone | 


in the Delta region of Mississippi, is 


sonzewhat more uniform than Schrock | 


sorghum, otherwise they are identical. 
The tests indicate that “Sagrain” and 
Schrock sorghum are subject to serious 
injury by the sorghum midge, but be- 
cause of their stooling habit thy make 
better grain yields im midge territory 
than kafir or milo. 
Agricultural Experiment Station, Baton 
Rouge, the midge 
abundant in 1926. Director Dodson wrote 
regarding “Sagrain’’ and Shrock 
sorghum: “Neither of them matured 
any seed. The midge was usually bad 
here this year and I don’t suppose that 
there was one seed 
came to maturity.” At West Point, Miss., 


both “Sagrain” 
produced a ligh 


and Shrock sorghum 


com pletely, 


be authorized in the measure to allow | 
the Secretary of Agriculture to carry | 
out the work outlined. 


Success in Treating 
Wood Is Announced | 


New Record Noted 
For Coffee Imports 
In Report for 1926 


Total of 11,313,003 Bags 

Received From Foreign 

Countries, Says Depart- 
ment of Commerce. 


\ 


Imports of coffee into the United 
States reached a new high level in 1926, 
although the per capita consumption of 
the American public was not increased, 
says an announcement just issued by the 
Department of Commerce. The full text 
follows: 


Imports of coffee into the United 
States established a new high record dur- 
ing 1926, when almosi 1,500,000,000 
pounds were purchased from abroad, ac- 
cording to M. L. Bynum, of the Foodstuffs 


Division of the Department. That total | 


includes imports of 11,313,008 bags of 
132 pounds each, valued at $322,746,151, 
which were received from foreign coun- 
tries, as well as 13,012 bags, valued at 


$471,560 from Hawaii and 3,659 bags | 


with a value of $133,891, 
brought in from Porto Rico. 
importation into Continental 


which were 


Imports from Brazil Increase. 


Receipts of coffee from Brazil alone | 


accounted for 7,676,846 bags with a value 


of $199,663,403 during the past year and | 
represented an increase of 1,062,000 bags | 
as compared with imports of 6,605,000 | 


bags from that country in the preceding 
year. The purchases of coffee from 
Brazil in 1926 were the largest ever re- 
ceivd in this country from that source. 
Imports from Colombia amounted to 2,- 
064,000 bags, valued at $74,279,143 dur- 


of 457,000 bags over the 1925 receipts 
of 1,607,000 bags. Receipts of Colombian 
coffee 
in 1926. 
Imports of coffee from Central 
American gained during 1926 to a total of 
679,000 bags from the preceding year’s 
figure of 474,000 bags. 
ever, been a decrease in receipts from 
that source during recent years. Pur- 
chases of Mexican coffee declined some- 
what in 1926 to a total of 204,000 bags 


year before. Imports from Venezuela de 


creased to 402,000 bags from the 1925 


total of 421,000 bags. Direct receipts 
from the Dutch East Indies declined to 


although imports from Aden showed a 
slight increase during the year, amount- 
ing to 49,000 bags as compared with 
46,000 bags in 1925. 

In spite of the increase in the quantity 
of cdffee purchased from Brazil during 
the past year, the percentage of Drazil 


tries was the same in both 1925 and 1926, 
namely 67.9 per cent. Colombia, on the 


in 1925 to 18.8 per cent in 1926. With 
the exception of C. tr 1 America, all 
other countries showed a decline in the 
percentage of the total supplied to this 


| country. 


Prevents Damage to Mallets and | 
Mauls by Powder-Post 
Beetle. 


Success of treatments recommended by | 
the Bureau of Entomology to prevent | 


damage to wood used in the manufacture | 
| of wood products such as mallets, mauls, 


was exceptionally | 


in a thousand that | 


| partment of Agriculture. 
At the Louisiana | 


; ucts as 


| Lyctus 





or implement handles, by the powder- 
post bettle has been reported to the De- | 
The following | 
statement has just been issued concern- 
ing the practices: | 

One of the chief sources of loss sus- | 
tained by firms making such wood prod- 
mallets, mauls, or implement 
handles, is the damage caused by the 
powder-post beetle, which at- 
tacks untreated wood and makes it unfit 
for its purpose. Experiments have been | 


t carried on by the Bureau of Entomology 
the midge was also very destructive, but 


for several years past to develop pro- | 


| tective practices, and it has been found 


crop of seed, while | 
Blackhull kafir and feterita failed almost | 
The average yields of air- | 


dry fodder at West Point, were for “Sa- | 


grain” 585 pounds and for Schrock 
sorghum 5,375 pounds to the acre. Honey 
sorgo under the same conditions pro- 
duced 14,559 pounds to the acre, or more 
than 21%stimes as much fodder, 
Good Yield im Alabama. 

Xt the State Agricultural Experiment 
Station at Auburn, Ala., the grain yields 
in 


corn, 36.2 bushels to the acre, 
W. Hamilton, of the South Carolina Ex- 
periment Station, Clemson College, 
writes: “My own personal observation, 
based on this year’s tests, is that we have 
practically no use for these sorghums 
here. They did not make much growth, 
and sparrows ate up nearly all 
grain.” 

While the Delta Experiment Station 
Mississippi and some farmers in the 
Delta region have reported good results 
with this variety, it seems improbable 
that Schrock sorghum, even the selected 
strain called “Sagrain” will prove of 
zeneral value in the eastern part of the 
Cotton Belt. The _ performance of 
Schrock sorghum 
Iield Stations in Texas and Oklahoma 
indicates that for the western part of 


in 


@rain than the standard varieties 
grain sorgums, such as Blackhull kafir 
and Dwarf milo, except in every favor- 
able season. The seed color and the 


bushels of 56 pounds were for “Sa- | 
grain,” 194; Shrock sorghun, 18.9; and | 
Prof. R. | 


| tional results. 
| seasoned stock used to range from 15! 
| to 90 per cent. After three years’ trial | 





the | 


that if hickory, oak. and ash wood are / 
submerged in water before being milled 
insect injury will be greatly reduced. In} 
the case of one firm in Front Royal, Va., 
manufacturing these articles, the advice ; 
of the bureau was followed with excep- | 
Damage to green and | 


of these recommended practices, it is now 
only 1 or 2 per cent. 

Another treatment found effective | 
against powder-post beetles. and other | 
furniture and woodwork borers is orth- | 
dichlorobenzene. A survey of defects in | 


! 


| timber caused by insects and their rela- 


| 
tion to the conservation of timber, especi- 
ally hardwoods, indicates, moreover, that 
in addition to preventing much of this | 
damage, closer utilization of “sound 
wormy” timber is possible and will aid 
in forest conservation. | 


Board Proposed to Receive 
Bids for Muscle Shoals ' 


Creation of a joint commission com- 


| posed of five members of the House and ! 


on the Department | 
the leasing of the property of the United 


five members of the Senate, to consider 
proposals that may be submitted to it for 


| States at Muscle Shoals, would be au- | 
the Cotton Belt it does not yield more | 


of | 


| 


thorized in a resolution . (House Joint 
Resolution No, 864) just introduced in 
the House by Representative McSwain | 
(Dem.), of Greenville, S. C. 

The commission would be directed to 


presence of a bitter principle in the seed | draft a bill providing for government 


has kept Schrock sorghum from becom- 
img popular with the farmers. 

From these results it seems there 
no good reason for distributing this va- 


1S | 


operation, for the information of Con- 
gress. The members of the commission 


seed. If it is to be grown “and sold at 


riety under the name “Segrain,’ and no | all in that region, it should be under its 


warrant foi charging a premium for the | correct mame of Schrock sorgum 


Estimate of Consumption. 


The annual per capita consumption of 
coffee in Continental United States, 


| based on the 1926 net imports of 11,- 


127,943 bags (1,468,888,473 pounds), is 
still around 12 pounds or about 500 cups 
of coffee per person each year, estimat- 
ing 40 cups to the pounds. This figure 


it is based on net imports it stands to 
reason that all of the coffee might not 
have bene consumed in the year. The 
following figures show the comparison 


| With the per capita consumption esti- 
| mated for previous years; in 1926, 12.5 | 
. 12.2 | January 8, authorizes the importation of | 
12.4 pounds and in 1922, | 


pounds; 1925, 
pounds; 1923, 
11.0 pounds. 


10.9 pounds; 1924, 


In these compulations the 


| revised population estimates of the Bu- ; 


reau of the Census as of July 1, 1926, 
have been taken into consideration. 
Import values, or the values in for- 


to the United States, show a decrease for 


| 1926 for total imports and for Brazilian 
in | 
| 1926 was 21.6 cents per pound, against 
coffee | 


cents | ing the 


coffee. The average for all coffee 


992 
22.3 


cents in 1925. Brazilian 
dropped to 19.7 cents from 21.2 
in 1925. Colombian coffee, on the other 


hand, averaged about 1.4 cents 


Prices For Brazilian Decline. 
The monthly average of the actual 


spot prices of Rio No. 7 and Santos No. | 


4 on the New York market showed an 
almost: steady decline m 1926, barring 


the small increase near the beginning | 


of the season in May, June, July and 


August; the chief contributory cause of | 
the decline being the outlook for a large | 


future crop in Brazil. The high prices 


for mild coffees, on the contrary, were | 
| well sustained throughout the year until | 
| about October, when the decrease was 
| slight, particularly for Colombian coffee 


which was due primarily to conditions 
growing out of the tie-up in transporta- 
tion on the Magdalena River in the first 


' half of the year. 


Exports of “Domestic” green coffee 


| showed an appreciable increase in 1926 | 
as compared with the preceding year. | 
| 212,590 bags of green coffee valued at 


$6,049,810 as compared with 178,668 


valued at $570,954 in the former year. 


would be appointed by the President. Mr, 
McSwain is a minority member of the 
House Committee on 


the Muscle Shoals questiop 


The total | 

United | 
States is thus seen to be 11,329,674 bags, | 
| valued at $323,351,582. 





also constituted a high record | c 
| est Service officials against Mr. Herrick 


| he himself had not been successful in 
| obtaining the contract on the 890,000,000 
There has, how- | 


| Forest in Grant County, Oreg. 


| being « 
as against 209,000 bags received in the | 


| ner. 


| been behind the attacks upon him. 
| described the construction of the railroad * 
| which he was required to build under 


Canadian Wheat Exports 


eign markets whence coffee is shipped | 


more, | 
27.3 cents in 1926 as compared with 25.9 | 
; cents in 1925. 


| just sent to Congress. 


Military Affairs, | 
which is holding executive sessions on | 


Coffee 
Prunés 


New Dye May Be Added 
~ To List for Use in Foods 


The admission of a new fast green dye 
to the permitted list of coal-tar colors 
that-may be used in goods coming within 
the jurisdiction of the Federal Food and 
Drugs Act is being considered by offi- 
cfals of the Bureau of Chemistry, United 
States Department of Agriculture, The 
text of the Department’s statement fol- 
lows: 

The green color has passed the phys- 
iological tests required and it is ex- 
pected a formal food inspection decision 
authorizing its use in foods will be issued 
within thirty days. Only such dyes as 
are free from impurities and are proved 
by physiological tests to be entirely 
harmless are admitted to the permitted 
list for use in foods. Food dyes are used 
principally in confectionery, bakery pro- 
ducts and beverages. There are now 


| two green dyes on the permitted list des- 


ignated as Guinea Green B and Light 
Green S. F. Yellowish. All three of the 
green dyes are considered safe for use 
in foods and beverages. 


Charges of Collusion 


Over Lumber Studied 


Witnesses at Senate Inquiry 
Say Accuser Failed to Ob- 
tain Contract. 
| 
| 


The motives actuating E. W. Barnes, 
of Portland, Oreg., in his alleged “hos- 
tility” toward Fred Herrick, timber 
operator, were the subject of inquiry on 
February 21 before the Senate Commit- 
tee on Public Lands and Surveys, con- | 
tinuing its hearing on the Oregon timber | 
grant case. | 

Counsel for Mr. Herrick, through 


| George L. Gardner, timber and logging 
ing the year and represented an increase | 


operator of Spokane, Wash., and through 
Mr. Herrick himself, sought to show that 
Mr. Barnes brought charges of collu- 
sion and fraud with United States For- 


because of personal feeling and because 


feet of timber in the Malheur National | 


The timber contract, upon which Mr. | 
Herrick was the successful bidder, is 
loyed and Mr. Herrick is finan- | 
cially unable to pursue the work, ac- 
cordirn * to the testimony of Mr. Barnes. 

Mr. Gardner testified that Mr. Barnes 
always took the position that he was “the 


| government” and constantly annoyed Mr. 
132,000 bags from 204,000 bags in 1928, | 


Herrick. Mr. Barnes, while a large land- 
holder in Grant County and nearby, does 
not represent the sentiment of the people | 
of Grant County, whom he claims to 
represent at the hearing, said Mr. Gard- | 
He said the $2.80 bid by Mr. Her- 
rick was by far the highest price the 


s : s | government could have got for the tim- 
in the total imports from foreign coun- | 


ber, even a Forest Service appraisal of 
$2 having been “laughed at” as too high 


: | by lumber men in the northwest. 
| contrar-, furnished a larger percentage | 


| of the total, gaining from 16.6 per cent 


Mr. Herrick declared Mr. Barnes has | 
He | 


the terms of the contract with the For- | 


| est Service, and declared it was practi- | 
| cally finished. 


Importation of Corn 
Stopped by Portugal | 


Portugal has suspended temporarily 
the decree of December 10, 1926, au- 


: : 2 | thorizing the importation of corn, but | 
for per capita consumption is slightly | 


| higher than in previous years, but as 


has authorized the importation of 60,000 


| tons of wheat, according to announce- 


ments just issued by the Department | 
of Commerce. The full texts follow: 
A Portuguese decree (No. 13024), ef- | 
fective January 14, temporarily sus- 
pends the importation of foreign corn. 
A Portuguese decree (No. 12996) of | 


60,000 tons of foreign wheat, in addi- | 
tion to the amount of 112,000 tons per- | 
mitted by decree No. 12266 cf Septem- 


| ber 4, 1926. 


Million Bushels for Week 


Imports of wheat from Canada into 
the principal northern border ports dur- 
week ending February 12, 
amounted to 1,131,000 bushels, accord- | 
ing to an anouncement just issued by | 
the Department of Commerce. The | 
wheat all went into bonded mills a | 
grinding into flour for exports. In the | 
preceding week 515,000 bushels were im- | 
ported, while a year ago the total was | 
545,000, of which 25,000 bushels were | 
imported duty-paid for consumption in | 
this country. | 


| 
| 
| 
| 
{ 


Appropriation Is Asked 
For Rubber Investigation | 


A supplementary appropriation of | 
the department of Agriculture for the 


| fiscal year of 1927, of $200,000, for in- | 
| vestigations of rubber producing plants, | 


was asked by the President in a letter 
The letter ex- 
plained the appropriation would allow 
the Department to enlarge its present 
operations and to inaugurate similar 
work in the Philippines. 


Building of Resc: voir 
bags in 1925, but the trade in roasted | 
coffee decreased by some 300,000 pounds | 
as compared with 1925, exports amount- | 
ing to 1,371,159 pounds valued at $532,- 


496 as compared with 1,623,183 pounds | voir at Benham Falls on the Deschutes 


Proposed in House Bili 
The construction of a storage reser- 


River, in Oregon, by the Secretary of 


| the Interior, would be authorized in a 


bill (House Bill No. 17244) just intro- 
duced in the House, by Representative 
Sinnott (Rep.), of The Dalles, Oregon, | 
Chairman of the House Committee on 
Public Lands. 


| he declared, “of giving the people of 
| Washington benefits that the people in 


| titude towards the McNary bill. 


Public Lands 


Measure to Create 
National Arboretum 


Is Passed by House 


Bill Provides for Location of 
Station in Vicinity of 
Washington, 
Dp. C. 


The establishment of a national orbore- 
tum within or adjacent to the District of 
Columbia woyld be authorized by a bill 
(Senate Bill No. 1640) just approved by 


the House by a vot. of 118 to 47, Efforts 
to have the arboretum established away 
from the vicinity of Washington were de- 
feated. 

The measure also have passed the 
Senate but being reported by the Com- 
mittee on Agriculture with a recom- 
mendation to strike out the provisions of 
the Senate bill and accept new provisions 
of the same purpose, he House so 
amended the bill. The Senate must now 
concur in the amendment or a conference 
between the two Housese must be held. 


To study Plant Life. 

The measure stipulates that the arbore- 
tum is to be established “‘for the pur- 
poses cf research and education concern- 
ing plant life.’ An appropriation of 
$300,000 for the acquisition of the land 
needed’ would be authorized by the bill. 


It is proposed that the establishment 
shall be under the direction of the Secre- 
tary of Agiculture. He is also authorized 
to creat an “advisory council in rela- 
tion to the plan and development of the 
national arboretum, to include represen- 
tatives of national organizations inter- 
ested in the work of the arborteum.” 


Opposition Is Voiced. 
Opposition to the measure, which has 
been before the House in some form or 
other for four years, was voiced by | 
several members. Representative Blan- 


! ton (Dem.), of Abilene, Tex., criticizing | 


the bill, maintained that it was sponsored 
by real estate spéculators, and that this | 


| bill was “their. last resort” to get it 


through Congress. “I am not in favor,” 


the West can not enjoy.” Mr. Blanton | 
condemned the present administration 
for its “extravagance” and cited the fact 
that millions of dollars had been appro- 
priated by Congress for the beautifica- 
tion of the Capitol. 

Representative Adkins (Rep.), of 
Decatur, Ill., in favor of the bill said, 
“we should look to the future of the 
Capitol, and provide adidtional facilities 
for research and experiments.” 

Says Price of Land Is High. 

Representative Hastings (Dem.), of | 


Talequah, Okla., drew the attention of | 
the House to the high price which the |! 


Boulder Dam Plan Declared Necessary 


To Prevent Any Recurrence of Floods | ba ae a ee 
| House Approves Fund 


| paid for any particular lot of wheat. On 
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Government would pay for the land, if 
the bill was enacted. The tract under 
consideration comprises about 300 acres, 
in the neighborhood of $1,000 per acre. 
Mr. Hastings recommended that the Gov- | 
ernment go further away from the city, 
where the land is cheaper. 

Claiming that the tract under consid- 
eration was the best for the purpose 
near the city, and would be in easy ac- 
cess to the experts located in Washing- 
ton, Representative. Linthicum (Dem.), 
of Maryland, went on record as being 
in favor of passage of the bill. 

Supporting Mr. Blanton’s assertion 
that the bill was the instrument of spec- 
ulators, Representative Black (Dem.), of 
Clarksville, Tex., said that it should be | 
defeated. 

“There is no need,” he declared,” of an | 
arboretum in the city of Washington.” 

Mr. Black stated that the Department | 
had enough research stations throughout 
the country to carry on the work fn a | 
satisfactory manner. | 


Premiums Are Paid’ 


For Wheat Protein | 
a | 


High Content Is Factor in 
Determining Price 
of Grain. 


Premiums are being paid for wheat 
containing a high content of protein and 
the amount of this ingredient is playing 
a@ more important part in wheat prices. 
according to an announcement of the 
Department of. Agriculture. 

The full text of the Department’s 
statement follows: 


Protein content has become of increas- | 
ing importance in determining the prices 





occasions when the supply of high pro- | 
tein wheat has been less than the de- 
mand, premiums of as much as a cent 
have been paid for each added tenth of 


; one per cent of protein over a given 


basic amount. 
Protein tests by different chemists 


| often do not agree within one-tenth of 1 


per cent even when the ability and con- | 
scientiousness of the cehmist are beyond 
question, with the result that numerous | 
complaints are heard regarding the mak- 
ing of protein tests on wheat 

To determine how close different labora- | 
tories should be able to report protein | 
results on the same wheat as well as to 
explain why these variations occur, was 
the object of investigations reported in | 
Department of Agriculture Bulletin No. 
1460-], “Testing Wheat for Protein with 


Test.” 


A copy of the bulletin may be obtained | 
by writing the United States Depart- 
ment of Agriculture, Washington, D. C. 


Senators Johnson and Shortridge Argue for Project to 
Protect Residents of Imperial Valley. 


[Continued from Page 1.] 


posed dam, saying it is the only aol 


| which has a sufficient storage reservoir 
| back of it without necessitating a dam | 


of inconceivable height. 
Says Arizona Seeks Money. | 
Arizona’s opposition to the Boulder | 


|; Dam project is actuated by a “demand | 


fot money” in the form of a royalty on | 
the power to be generated, or a tax on 


the property of the United States Gov- 


ernment, Senatgr Johnson (Rep.), Cali- | 


| fornia, declared in the Senate on Febru- 
| ary 21. 


Senator Johnson said an agreement | 
exists as to a division of the waters of | 


|; the Colorado River between California | 


and Arizona. This agreement, he de- 
clared, Was satisfactory to Arizona. 
“What Arizona how asks,” he con- 
tinued, “is money from the United-; 
States “or work done by the United | 
States.” Royalties upon the power de- | 
rived from the Boulder Canyon dam |} 
would, if granted to Arizona, amount to 


President is Urged | 
To Sign McNary Bill 


Mr. Coolidge Gives No Indica- 
tion to Callers As to What 
He Will Do. 


President Coolidge has just been urged | 
by several callers to approve the Mc- 
Nary Farm Relief Bill. Those who con- 
ferred with him at the White House 
on the subject were Senator Arthur R. 
Robinson, of Indiana; Charles A. Raw- 
son, of Des Moines, Iowa, Republican Na- 
tional Committeeman from that State, 
and Gray Silver, the Virginia Horticul- 
tural Society. 

After their conferences, all of those | 
who called on the President stated that | 
he gave no indication regarding his at- 


Senator Robinson stated that he told 
the President it would please the farmers 
of his section of the country very much 
if he would sign the bill. 

Mr. Rawson also said that the farmers 
would be greatly pleased if the President 
signed the bill. The Pregident’s approval 
of the measure, he said, would have a 
good psychological effect on the farmers 
because of the recognition it would give 
them. 

It was stated orally at the White House 
that the MeNary bill, which had been | 
referred to the Department of Agricul- 
ture for study and report, had not yet | 
been returned to the White House. o: 





by the erection of the dam, he argued. 


! Weekly Export of Grain 


$6,000,000 annually, said Senator John- 
son. 


To accede to Arizona’s demands, he | 


| continued, would be unfair and uncon- | 


stitutional. 

At the conclusion 6f Senator John- | 
son’s remarks, Senator Ashurst (Dem.), | 
Arizona, opponent of the measure, asked 
the clerk to read a memorial from the | 
Arizona State Legislature, declaring its 
opposition to the bill. He also asserted 
his State does not oppose relief by means 
of a canal for the Imperial Valley. What | 


Arizona objects to, he said, is the erec- 
tion of a dam at Boulder Canyon which, | 


“he declared, will deprive the State of its 


water “birth right” in favor of Cali- | 
fornia. 

Senator Johnson called attention to 
Arizona’s “willingness” to have the 
Boulder Dam built if it were paid $6,000,- | 
000 a year. It is the power Corporations 


| of the United States which are behind 


the opposition to the project, he 
clared. , 
Senator Shortridge denied the pro- 
posed bill deprived Arizona or any other 
States of their constitutional rights. 
Benefits will accrue equally to Ari- 
zona and Nevada as well as California 


de*| 


Totals 2,322,000 Bushels | 


Exports of grains from the principal 
ports of the United States to foreign 
countries in the week ended February 12 
totaled 2,322,000 bushels, as compared | 
with 3,460,000 bushels in the preceding 
week and 1,312,000 bushels in the corre- 
sponding week a year ago, according to 
figures just made public by the Depart- 
ment of Commerce. 

Wheat exports in the week ending 
February 12 were 877,000 bushels, as 
compared with 2,040,000 bushels the pre- 
ceding week and 683,000 bushels in the 
corresponding week a year ago. 

Canadian grains in transit totaled 4,- 
486,000 bushels in the week under sur- 
vey, as compared with 4,776,000 bushels 
in the preceding, week and 2,428,000 
bushels a year ago. 

Flour exports from the United States 
in the week ending February 12 were 
211,000 barrels, compared with 145,000 
barrels in the preceding week and 84,000 
a year ago. Canadian flour in transit 





| totaled 4,000 barrels, compared with 84,- 


000 barrels in the preceding week, and 
52,000 barrels a year ago. 


| year. 
| cerning the situation in the two countries 


C 
| Commissioner in Rome. 


| 600 short tons. 


| follows: 


Reclamation 


Irrigation 


French Prunes Sell 
At Higher Prices as 
_ Value of Frane Rises 


Bulk of Yugoslavia Crop Has 
Been Shipped, Says De- 
partment of Agri- 
culture. 

The recent rise in the exchange value 


of the franc has seriously affected the 
market for French prunes which are now 


| selling at a higher comparative level than 


the California product, according to a 
statement just issued by the Department 
of Agriculture concerning the Yugoslav 
and French prune situation. 


Bulk of Export Shipped. 

The bulk of the Yugoslavia export sur- 
plus had been shipped out of the country 
by January 1, according to information 
received by the Department of Agricul- 
ture. Gradual but steady advances in 
price were maintained during the ship- 
ping season, the last four months of 
1926. The remaining stock, estimated at 
from 6,600 to 7,700 short tons (less than | 
a sixth of the export) was being held, 
for higher prices at the opening of the 
The full text of the statement con- 


follows: 
Statistics On Exports. 


Approximately 73 per cent of the 
1926-27 estimated exportable surplus of 


| dried prunes in Yugoslavia were shipped 
| out during the first three months, Sep- 


tember-November, of the season, accord- 
ing to statistics complied by Consul K, 
S. Patton at Belgrade and forwarded by 
A. Livengood, the American Trade 
The estimated 
exportable surplus for the ceason is 49,- 
Exports during the three 
months, September- November, 1926, 
amounted to 36,018 short tons as com- 
p.red with 32,601 short tons during the 
corresponding period of 1925-26. The 
December export statistics are not avail- 
able as yet but Consul Patton states that 


' remaining stocks available for export on 


January 1, 1927, were apparently not 
more than 6,600 or 7,706 short tons. 
Throughout the season to date the 
opinion has been expressed that the 
Yugoslav crop would amount to about 


| 937,000 short tons of fresh fruit. Consul 
| Patton reports that approximately 82,- 
| a Recommeded Method for Making the | 


670 short tons of dried fruit were pro- 
duced. A gradual but steady advance 
was maintained in the prices of dried 


| prunes in Yugoslavian stations during 


the last four months of 1926. The ten- 


| dency of the trade at’ the end of the 


year, according to Consul Patton, was 


| to hold the remaining stocks for higher 


prices. 


¥ 
For Drought-Stricken Area 


The House on February 21, adopted 


by a vote of 208 to 49 Senate Bill 5082, 


authorizing an appropriation of $8,600,- 


| 000, for loans to farmers of the drought 
| stricken areas of Georgia, South Caro- 


lina, Alabama, South Dakota, North Da- 
kota, Montana, Florida, and Louisiana. 

Under the terms of the measure $5,- 
000,000 of the fund would be used for 
loans. in North. Dakota, South Dakota, 
and Montana. Alabama, Georgia, and 
South Carolina. would receive $2,500,- 


000, and $600,000 would go to Florida 


and Louisiana. The remainder of the 
fund is not allocated in the bill. ; 

The loans are to be*made for the pur- 
chase of wheat, oats, corn, barley, and 
flax seed, legume seed, for seed pur- 
poses, as well as for nursery stock, feed, 
and fertilizer. The bill was passed un- 
der a suspension of the rules on a 
motion of Representative Johnson 
(Rep.), of Aberdeen, S. Dak., who is the 
author of a similar House Bill. 


Asks Data on Government 
Insurance for Farmers 


Senator Bruce (Dem), Maryland, has 


| introduced (Senate Resolution No. 360) 
| designed to bring about an investigation 


of the possibilities of governmental crg 


insurance. The resolution reads Fy 


Resolved, that the Secretary of Agri- 


| culture is hereby requested to report to 
| the Senate at the beginning of the first 


regular session of the 70th Congress his 
views as to whether the insurance of the 
farmer by the Federal Government 
against droughts, floods and storms 
would be’ consistent with sound, govern- 
mental and economic policy; and, if so, 
under what conditions such insurance 
should be issued. : 

The resolution was referred to the 
Committee on Agriculture. and Forestry. 
Senator Bruce discussing his resolution 
later said he had made no exhausive in- 
vestigation to determine the posibility of 
his plan but thought it worthy of in- 
vestigation. 


Committee to Investigate 
Contract Law Advocated 


The creation of a special joint com- | 
mittee composed of three members of | 
the House and three members of the 
Senate to investigate and report to Con- | 
gress not later than December, 1927, 
what amendments if any, are desirable / 
to be made to the Cotton Futures Con- 
tract Law, would be authorized in a 
resolution (House Concurrent Resolu- | 
tion No. 54) just introduced in the 
House by tepresentative McSwain 
(Dem.),-of Greenville, S. C. 
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Military 





Construction 





Bill Would Provide 
For Construction at 
Army and Air Posts 


Measure Carrying Building 
Fund of $8,491,000 
Is Favorably 
Reported. 


A program of building construction at 
various Army posts throughout the 
country, calling for an expenditure of 
$8,491,000, proposed in House Bill No. 
17243, has just been agreed to by 


the House Committee on Military Affairs | 
at an executive session and a favorable 


report to the House was ordered. 
The program of the committee fol- 
lows: 


San Antonio, Tex., barracks, $700,- | 
000; noncommissioned officers’ quarters, | 


$156,000; officers’ quarters, $1,020,000; 
Fort Benning, Ga., barracks, $500,000; 
Fort Riley, Kans., officers’ quarters, 
$126,000; Camp Lewis, Wash., hospital, 
$97,000; Fort Humphreys, Va., barracks, 
$160,000; Maxwell Field, Ala., officers’ 
quarters, $40,000; Camp Devens, Mass., 
hospital, $100,000; Camp Lewis, Wash., 
barracks, $500,000; Fort Bliss, Tex., non- 
commissioned officers’ quarters, $300,000; 


Brooks Field, Tex., officers’ quarters’, | 


$200,000, barracks, $164,000; Selfridge 
Field, Mich., hospital, $50,000; Panama 
Department, Canal Zone, barracks, $560,- 
000; noncommissioned officers’ quarters, 
$126,000; officers’ quarters, $400,000. 
Amounts Interchangeable. 
Bolling Field, D. C., barracks, $240,- 





000; Fort Bragg, N. C., barracks, $262,- | 


000; Rockwell Field, Calif., barracks, | 


$240,000; noncommissioned officers’ quar- 
ters, $78,000; officers’ quarters, $200,000; 


Scott Field, Ill., hospital, $100,000; Fort | 


Jay, N. Y., barracks, $300,000; officers’ | 
quarters, Military Academy, West Point, | 
N. Y., $216,000; Kelly Field, Tex., bar- | 
racks, $316,000; officers’ quarters, $100,- | 


000; Camp McClellan, Ala., barracks, 
$300,000; Camp Meade, Md., barracks, 
$300,000; Camp Devens, Mass., barracks, 
$300,000; Provided, That any unexpended 
balances or combined unexpended bal- 


ances or combined unexpended balances | 
of any of the above amounts shall be | 
available interchangeably for appropra- | 


tion on any of the hospitals, barracks, 
or noncommissioned offices’ quarters 
herein authorized. 

The items in the measure calling for 
the allocation of sums for construction 


at specific posts are explained as fol- | 


lows: 
Schofield Barracks (Hawaiian Divi- 


sion—mixed garrison). The item for | 


$190,000 is to complete work on the 
hospital at that station; $450,000 was 


appropriated during the first session of 
the 69th Congress; $100,000 was previ- | 
ously appropriated, and $260,000 is in- | 


cluded in a bill passed by the 2nd Session 
of the 69th Congress. With this item of 
$190,000, $1,000,000 will have been ap- 
propriated for this hospital which will 
have a capacity of 400 beds. 

Barracks for Infantry. 

Camp Meade, Md. (Infantry Brigade 
Station). This item of $300,000 is for 
barracks to house one battalion of in- 
fantry. $410,000 was appropriated dur- 


ing the 1st Session of the 69th Congress | 


for barracks for thé 17th Tank Company 
of 512 men. $300,000 is included in a 
bill passed by the 2nd Session of the 
69th Congress for a battalion of infantry 
of 349 men. This item of $300,000 will 
house a 2nd battalion of an infantry 


regiment. With the housing of this 2nd | 


battalion, 1,210 enlisted men out of a 


proposed garrison of 2,965 enlisted men | 


will have been provided for in perma- 
nent buildings. At the present time all 
troops at Camp Meade are occupying 
temporary war-time frame buildings. 

Camp Meade, Md. (Hospital). This 
item of $150,000 is to commence work 
on a hospital that will ultimately cost 
$450,000. The hospital when completed 
will have a capacity of 114 beds. It is 
the intention to request additional appro- 
priations to continue and complete this 
hospital in the future. All hospital fa- 
cilities at Camp Meade are now in tempo- 
rary frame buildings. 

To House Garrison. 

New Flying Field .School, San An- 
tonio, Tex. This item of $1,876,000 will 
provide barracks for 734 enlisted men 
and housing for 102 officers and 26 non- 
commissioned officers. This will pro- 
vide for. housing the entire garrison 


with the exception of 93 noncommis- | 


sioned officers. 
Fort Benning, Ga. (Infantry Station). 


This item is for $500,000 to commence | 


construction of the second cuartel bar- 
racks at this station. The first cuartel 
barracks will be completed with the ap- 
propriation of $465,000 included in bill 
passed by the second session of the 69th 
Congress. Previous appropriations for 
the first cuartel barracks amounted to 
$1,110,000, making a total in all for 
this barracks of $1,575,000. It has a 
housing capacity of 2,110 enlisted men. 
The $500,000 now requested to com- 
mence work on the second cuartel bar- 
racks will provide housing for an addi- 
tional 625 enlisted men. Future appro- 
priations amounting to $1,075,000 will be 
required to complete this second cuartel 
barracks. 
Quarters For Officers. 


Fort Riley, Kan. This item of $126,- | 


000 will provide quarters for 10 officers 
at this station where a shortage of 72 
sets of officers’ quarters now exists. 
The shortage will be reduced to a short- 
age of 65 sets as the result of an ap- 
propriation of $72,000 at the last ses- 
sion of Congress for officers’ quarters 
at this station. 

Camp Lewis, Wash. (Infantry, Field 
Artillery and Engineers). This item of 
$597,000 is to complete the hospital and 
to provide barracks for the 6th Regi- 
ment Engineers (less one company), 
a total of 620 men. One hundred and 
twenty-five thousand dollars was appro- 

[Continued on Page 12, Column 2.] 
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Aldis, Mrs. Mary (Reynolds). An heir 
at large; a play in seven scenes, from 
the cartoon story of John T. Mc- 
Cutcheon. 115 p., illus. Chicago, Old 
tower press, 1926. 27-2278 

Augustinus, Aurelius, Saint. ... S. 
Avreli Avgvstini ... De catechizandis 
rvdibvs liber vnvs, translated with an 
introduction and commentary ... by 
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university of America. Patristic 
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bethan art, in conjunction with. the 
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London, Priv. print. for the Burling- 
ton fine arts club, 1926. 26-22759 
Drake, Frederick William. The Spirit 
of glory. .120°p. London, Longmans, 
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Ilouck, Giboney. The Dallas hearing; a 
study of the Transportation act in re- 
lation to the application of the Kan- 
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other roads. 73 p. Cape Girardeau, | 
Mo., Missourian printing and_sta- 
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International society of sculptors, paint- 
ers and gravers. Catalogue of the 
29th London exhibition, 1925, held at 
the Royal academy of arts, Burling- 
ton house, Piccadilly, London. 120 p. 
London. Printed by W. Clowes & sons. 
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King, Clyde Lyndon. Our community 
life, by .. . and J. Lynn Barnard. 610 
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Administration of Civilian Vocational 
Rehabilitation. A Statement of Poli- 
cies. Issued by the Federal Board for 
Vocational Education as Civilian Vo- 
cational Rehabilitation Series No. 12. 
Bulletin No. 113. Price, 10 cents. 

E 27-15 
This bulletin has been prepared by John 

Kratz, Chief of the Civilian Vocational 

Rehabilitation Service of the Federal Board 

for Vocational Education. It sets forth the 

policies followed by the Federal board 
in interpreting and administering the Na- 
tional Civilian Vocational Rehabilitation 

Act, and supersedes Bulletin No. 57, “In- 


Observed in the Administration of the In- 
dustrial Rehabilitation Act,’ and Bulletin 
No. 77, “Handbook of Information for State 
Officials Cooperating in the Administration 
of the Vocational Rehabilitation Act,” which 
are therefore, no longe: available. 

Naval Stores, Production, Consumption 
and Distribution. By George H. Priest, 
Jr., Chemical Division, Bureau of For- 
eign and Domestic Commerce, Depart- 
ment of Commerce. Trade Informa- 
tion Bulletin No. 454. Price, 10 cents. 

27-26189 

This bulletin deals with a study made 

to determine the production, distribution 

and consumption of turpentine and rosin 
throughout the world. 

Pacific Cod Fisheries. By John N. Cobb, 
Dean, College of Fisheries, Univer- 
sity of Wisconsin. Bureau of Fisher- 
ies Document No. 1014. Issued by the 
Department of Commerce. Price, 25 
cents. F 27-1 

Technical News Bulletin of the Bureau 
of Standards, Department of Com- 
merce. February, 1927, No. 118. Sub- 
scription price 25 cents a year. 

[25-26527 








Navy Orders | 


Lieut. (j. g.) Paul E.-Howard, det. U. S. 





Lieut. (j. g.) John P. Womble, det. U. S. 
S. Farragut; to Naval Academy. 

Ensign William G. Fisher, det. U. S. S. 
Tracey; to U. S. S. Niagara. 

Ensign Aubrey B. Leggett, det. U. S. S. 
Colorado; to U. S. S. Kanawha. 

Ensign Frank B. Schaede, det. U. S. S. 
Arizona; to continue treat. Nav. Hosp., San 
Diego, Calif. 

Capt. Lewis H. Wheeler (M. C.), det. Nav. 
Hosp., League Island, Philadelphia, Pa.; to 
Nav. Hosp., New York. 

Lt. Comdr. George W. Calver (M. C.), det. 
U. S. S. Henderson; to Naval Dispensary, 
Navy Dept. 

Lieut. Comdr. George R. W. French (M. 
C.), det. Navy Yard, Pearl Harbor, T. H.; to 
Rec. Ship, San Francisco. 

Lieut. Richard B. Blackwell (M. C.), det. 
Marine Retg. Sta., Charlotte, N. C.; to Ma- 
rine Retg. Sta., Baltimore, Md. 

Lieut. Elmer C. O’Connell (D. C.), det. 
Nav. Trng. Sta., Newport, R. I; to Nav. 
Sta., Guam. 

Lieut. Earl L. Bailey (S. C.), det. Navy 
Supply Depot, Brooklyn, N. Y.; to Nav. Sta., 
Guam. 

Lieut. Frank W. Hathaway (S. C.), det. 
Nayy Yard, Norfolk, Va.; to U. S. S. Ro- 
chester, 

Lieut. Robert O'Hagan (S, C.), det. U. S. 
S. Rochester; to Nay. Trng. Sta., Great 


Lakes, ll, 
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Books Received by Library of Congress 





Mohr, Anton. The oil war, with a pre- | 
face by Hartley Withers. 267p. N.Y. 


Harcourt, 1926. 27-2273 
Pihlblad, Carl Terence. Possible appli- 
cations of mental tests to social theory 
and practice. (Thesis (Ph. D.)—Uni- 
versity of Missouri, 1925.) 60 p. Linds- 
borg, Kan., 1926. 27-2270 
William Henry Leonard. Poe’s 
brother, the poems of William Henry 
Leonard Poe, elder brother of Edgar | 
Allan Poe, together with a short ac- | 


facsimiles [!] of new Poe documents, 
by Hervey Allen and Thomas Ollive 


Richard the Third, with the landing 
of Earl Richmond and the battle at 
Bosworth Field; edited by Jack R. | Start soon on a 


New Haven, Yale university press, 


ness srs ns sissies 





National Defense 


| Airplane Assigned 
Military Academy 









Fiction, 


326 p., illus. Philadelphia, Lea,| Course in 
Hitherto Theoretical, 
to Be Made More 
Practical. 


27-2382 





dynamics, which 


lows: 





93 p. illus. N. Y., Doran 
27-2277 


Sampson, Myra Melissa. Sperm filtrates signed to the United 
and dialyzates. Their action on ova ; Academy for the purpose of improving | ;2j,nds. This is a considerable increase, 
of the same species. “Contributions | the instructional 
from the Department of zoology, Smith 
college, no. 138.” Thesis (Ph. D.)— 
University of Michigan, 1926. p. 301- 

illus. Lancaster, Pa., 1926. 

27-2392 | parade ground at the Military Academy sible by virtue of the ever-increasing 

Segerblom, Wilhelm. Properties of in- | pender this field entirely unsuited for the | desire of the Filipinos for education, and | found many things to do that were not 
organic substances, a second revision : 
and enlargement of Tables of prop- 
erties of over fifteen hundred common 


(Yale Shakespeare.) 207 ship. 


N. Y., Macmillan. 1927. 27-2261 | acquisition of a 
Stidger, William Le Roy. Pulpit prayers | cadets will be 
paragraphs, editorials, com- | nomenelature and : o > 
*mandments and beatitudes. 208 p. | crease in practical instruction during the | tion of having the oldest university un- learned the previous day. 

N. Y., Doran, 1926. 27-2262 | academic year will permit cadets of the | der the American flag. The University strenuous program, many dropped out, 
Taylor, Edson Homer. Arithmetic for | first class to pursue a more advanced | of Santo Tomas, situated at Manila, was | but many others developed into splendid 

teacher-training classes. 344 p., illus. | course in aviation during their stay at | established in 1611. This university, | instructors. 

N. Y., Holt, 1926. 27-2384 ' Mitchell Field in the summer. 





modern age 


likes the 


mellow 









@ 1927, R. J. Reynolds Tobacco 
Company, Winston-Salem, N. C. 
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Education 





More Than One Million Pupils Enrolled 


inpex 4341) PAGE 





In 7,789 Schools in Philippine Islands 





Department of War Issues Statement Reviewing Educa- 
tional Accomplishments Since American Occupation. 


Aerodynamics, 


More than 1,000,000 pupils now are 
enrolled in the 17,789 public schools in 
the Philippine Islands, as.compared with 
about 800,000 pupils in 5,944 schools in 


university in the United States, by fully 
a quarter of a century. 
Army Established Schools. 

With the beginning of the American 
occupation of the Philippines, and almost 





With a view of broadening the cur- 


rj IO] sali 7} 20ro.- . vas 
riculum of West Point dealing with aero of schools and pupils has been made pos- | VS 
been | sible by virtue of the ever-increasing 
theoretical, an amphibian airplane is to | desire of the Filipinos for education and 
be assigned to the military academy for | the wise expenditure of insular, provin- 
the primary purpose of improving the 


count of his tragic life, an early | jnstructional facilities along aeronautical | }, =r last fiscal year,” the 
romance of Edgar Allan Poe and some 994,406.19 in the last fis 7 


hitherto unknown incidents in the lives aa . 
of the two Poe brothers ... with a | has announced. The plane will be flown 


introduction, comment and | to the academy some timein April. 
The full text of the announcement fol- 


lines for cadets, the Department of War | statement said. 


An amphibian airplane is to be as- | made available by the War Department, 
Military 


aero- | when «ompared with the 791,626 pupils 
nautical lines fof cadets, 
flown to West Point some time in April. 
The buildings and trees surrounding the 


landing and take-off of land planes. 
the other hand, the Hudson River offers 

inorganic substances. 226 p. N. Y., | excellent facilities for the use of an air- 

Chemical catalog co., 1927. 27-2385 | plane ad the ee: nie - 
5 c ili ° cove wit a Sanday beac provides a Satis- 
gg ee Rig arg a cee Me factory place for the ehtablahuaent of | 101 public high schools in the Philippines : 
Work will ! with a total enrollment of 1,238 teachers smooth-running 


small 


a base for one or two planes. 


The subject of acrodynamics is now a 


1920, the Department of War announced | pefore the roar of Dewey’s guns ceased, 
in a statement on February 20, based | the American soldiers proved that they 


on latest reports from the Island. 
“This marked increase in the number 


cial and municipal appropriations for 
public education, which amounted to $11,- 


The full text of the statement fol- 


lows: 


According to the latest figures just 


there are 1,130,366 pupils enrolled in the 
7,789 public schools in the Philippine 


be | in the 5,944 schools of 1920, and the 621,- 
115 students in the 4,291 schools of 1915. 
This marked increase in the number of 
schools and pupils has been made pos- 





could teach as well as fight. 
first things accomplished by the Army 
establishment 
throughout the islands. When the civil 
government was inaugurated an act was 
passed establishing the Bureau of Edu- 
cation, which now constitutes one of the 
bureaus under the Department of Public 
Instruction and continues to 
the public educational 
islands. 

Those -first American 
the hardships 


i fered 
Latest Reports Available. types of pioneering. 


fects 


four at the hands of bandits. 
isolated places to work among people to 
whose language and custems they were 
total strangers, in some cases without 
books or supplies, these pioneer teachers 


One of the 


schools 


supervise 


of the 


teachers suf- 


to all 


During the school 
year 1902-1903, before the American au- 
thorities were able to inaugurate an ef- 
fective sanitary system, and while the 
country was still suffering the after-ef- 


died of smallpox; four of cholera, and 
Sent to 


On | the wise expenditure of insular, provin- | taught in any normal school or college 


994,406.19 in the last fiscal year. 


cial and municipal appropriations for | of ; 
public education, which amounted to $11,- | on the part of the American teacher and 
keen desire for education on the part 
It is interesting to note that there are of the Filipino, soon brought order out 
of chaos, and it was not long before a 


intense earnestness 


education, 


the | and 55,156 pupils. One Insular normal free from hampering traditions, cleared 


school is located at Manila. Besides this, | the way for definite progress. 

, 0 Early System Outlined. 
one The Filipino teaching staff began with 
ing four-year normal courses. The in- | the hold-overs from the Spanish regime. 


there are eight provincial normal schools, 


) 27-2276 | part of the curriculum of the Military | and eight provincial high schools offer- | 
Slattery, Charles Lewis. In time of sor- cademy. So far, the instruction in this 
a book of consolation. 161 p. | subject has been theoretical. 


airplane, | ceive insular aid are the colleges of the | under the American 
afternoon; and the next morning they 


in | University of the Philippines. 


With the | stitutions of higher learning that re-/ At first these teachers studied English 
in the 


in- The Filipino people enjoy the distinc- | taught the younger pupils what they had 


therefore, antedates Harvard, the oldest 








TRY Camels and you'll know why 
they win the modern world. Mildness 
and mellowness. The smoking wish of 
this exacting age is realized in Camels. 
Such taste and fragrance as never 
came before from a cigarette. A 
mellow mildness that can result only 
from superb blending of the choicest 
Turkish and Domestic tobaccos. 


This age demands the best of every- 
thing—and it finds its ideal smoke in 
Camels. Nowhere else can you find 
such smoothness, such ever-depend- 
able goodness as here— 


**Have a Camel!”* 
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Under this 


Gradually there was secured an army 
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Insular 


Schools 


of Filipino teachers now numering 25, 
800. Practically all of the elementa 

school principals, a number of the high 
school principals and division superin- 
tendents, and one of the two directors 
of the Bureau of Education are Filipinos, 
This development of Filipino instruction 
personnel is one of the most conspicuous 
achievements of the American system. 


In accordance with the existing law 
of the Philippine Islands, primary educa- 
tion is given entirely free for all ehil- 
dren between the ages of 7 and 14. Sée- 
ondary education is given partially free, 
a moderate tuition fee being required in 
some secondary schools for partial sup- 
port. The school year extends from the 
early part of June until about the end 
of March. 


Education in the islands is not com- 
pulsory. In all public schools physical 
training is compulsory for all able-bodied 
pupils. 

Hon. Eugene A. Gilmore, is vice gov- 
ernor and Secretary of Public Instruc- 
tion, and Luther A. Bewley is the Direc 
tor of Education of the Philippine 
Islands. 


| Army Orders 


The following chaplains are assigned as 
follows: Chaplain Haywood L. Winter, U. 
S. Army, from Fort Monmouth, N. J., to 
Fort Des Moines, Iowa; Chaplain Clifford 
L. Miller, U. S. Army, from Fort Des Moines, 
Iowa, to Fort Monmouth, N. J.; Chaplain 
John T. Kendall, U. S. Army, from Fort 
Riley, Kans., to Fort Bliss, Texas; Chap- 
lain Faye A. Moon, U. S. Army, from Fort 
Bliss, Texas, to Fort Riley, Kans, 

Col. William Elliott, Quartermaster 
Corps, San Francisco, Calif., to Letterman 
General Hospital, for treatment. 

Capt. Frank H. Hastings, Coast Artillery, 
Fort Monroe, Va., to Coast Artillery School, 
same station, for training. 


Paragraph 19, Special Orders 30, as re- 
lieves Maj. Sloan Doak, Cav., from Monte- 
rey, Calif., is amended to relieve him from 
duty at Fort Riley, Kans. 

Paragraph 14, Special Orders 19, relating 
to Capt, Lawrence P. Worrall, Finance Dept., 
is revoked. 

Paragraph 36, Special Orders 18, as re- 
lates to Second Lieut. John William Kirby, 
Quartermaster Corps (Reserve), is revoked. 

Capt. Gus 8S. Kopple, Quatermaster 
Corps, Chicago, IIl., will be retired. 

A committed to consist of Col. Paul T. 
Hayne, Adjutant Genez-1; Lieut. Col. Kyle 
tucker, Judge Advocate, and Lieut. Col. 
Lewis S. Morey, Finance Dept., is appointed 
to confer with committee of naval officers 
to reach an agreement as to Government 
agency that should de designated to han- 
dle family allowance in time of war. 

Capt. Carelton Willard Gates, Signal 
Corps Reserve, Westfield, N. J., to Gov- 
ernors Island, N. Y., for training. 
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Trade 


Restrictions 


Supreme Court Holds 
No Jurisdiction In 
Injunction Appeal 


Bill to Restrain Tax Officials 
in Texas District Dis- 
missed; Smith v. 

. Wilson. 


. L. SmitH, Sr.; T. L. Smitu, JR; 
Texas Co. ET AL. V. Lewis J. WILSON, 
E. C. Tosey, Grorce E. BADGE ET AL.; 
SupreMeE CourT OF UNITED STATES; 
No. 648. 


In this appeal from the District Court, 
Southern District of Texas, the jurisdic- 
jon of the Supreme Court of the 
United States depended upon whether 
or not Section 266, Judicial Code, |! 
as amended, required the hearing in the | 
District Court to be before three judges. 
It was held that there was no jurisdic- 
tion. 

The full text of the opinion of the 
Court, delivered by Mr. Justice Stone, 
follows: 

Mr. Justice Stone delivered the opinion 
of the Court as follows: 

Appellants, some of whom are citizens 
of Texas, filed their bill in the district 
court for southern Texas against appel- 
lees, the county commisisoners of Bra- 
zoria County, certain tax officials of that | 
county, and the commissioners of the 
Brazos River Harbor Navigation District 
and others, all citizens of Texas. The 
relief prayed was a preliminary and final 
injunction restraining appellees from 
levying assessments on appellants’ land 
and from issuing or selling bonds pur- | 
suant to a plan authorized by the Act | 
of February 19, 1925, c. 5, General Laws | 
of Texas, 7, creating a taxing district 
to raise funds to defray the cost of a | 
proposed improvement of navigation at | 
the mouth of the Brazos River. 

The jurisdiction of the district court | 
was based solely upon allegations in the | 
bill that the Texas statutes and the pro- | 
ceedings had under them for the forma- 
tion of the Brazos River Harbor Naviga- | 
tion District violated the due 





process 
and equal protection clauses of the 
Fourteenth Amendment to the Federal 


Constitution. 


Heard by Special Master. 

No application was made for a pre- | 
liminary injunction. Testimony was | 
taken before a special master and final 
hearmg had before three judges on the |! 
assumption that a trial by three judges 
Was required by section 266 of the Judi- 
cial Code, as amended by the Act of 
February 13, 1925. From the judgment 
of the district court, dismissing the bill 
on the merits, 13 Fed. (2d) 1007, the 
tase has been brought here by direct 
appeal under sections 238 and 266 of the | 
Judicial Code as amended, which permit 
an appeal from a final decrc> in an in- | 
junction suit of this kind in which the 
final hearing must be had before three 
judges, as provided in that section. The | 
jurisdiction of this Court turns on 
whether or not section 266, as amended, 
required the hearing below to be before 
three judges. 

Section 266 before the amendment of 
February 13, 1925, required, as it still 
Joes, all applications for an interlocu- 
tory injunction restraining State offi- 
ters from enforcing State statutes or 
orders of administrative boards or com- 
missions, upon the ground of uncon- 
stitutionality, to be heard by a court of 
three judges. But as the section then 
stood, the final hearing might be had 
vefore a single district judge who might 
arrive at a different conclusion from that 
reached on the preliminary hearing by 
the three judges, one of whom was a 
justice of the Supreme Court or a cir- 
suit judge. Compare Patterson vy. 
Mobile Gas Co., 271 U. S. 131, and Lemke 
v. Farmers Grain Co., 258 U. S. 50. To 
temove this anomaly and save the right 
f direct appeal tothis court from the | 
operation of the repealing provisions of 
the Act of February 13, 1925, section 
266 was amended by the addition of the 
following provisions: 

“The requirement respecting the pres- | 
sce of three judges shall also apply to 
the final hearing in such suit in the | 
listrict court; and a direct appeal to the 
Supreme Court may be taken from a 
inal decree granting or denying a per- 
manent injunction in such suit. 


Question of Phraseology. 
See Ex parte Buder, 271 U. S. 461, 465. | 
It is to be noted that this amendment | 
provides that the “requirement” of a 
tourt of three judges “shall also apply” 
to the final hearing “in such suit.’ The 
question now presented is whether the | 
phrase “such suit” was intended to refer 
ynly to a suit in which a preliminary 
mjunction had been in fact sought or to 
8 suit in which an application for such 
tn interlocutory injunction might have 
deen but in fact was not made. Before 
she amendment the section applied only 
when interlocutory relief was actually 
sought, regardless of the scope of the 
vill, and direct appeal to this court was 
yermitted only from the determination 
of the court of three judges on such 
in application. The general purpose of 
the Act of February 13, 1925, was to re- | 
feve this court by restricting the right 
* a review by it. Moore v. Fidelity & 
Deposit Co., 272 U. S. 
The specific purpose of the amendment 
section 266, as already noted, was to 
md the anomalous situation in which 
t single district judge, on the final hear- 
ng, might reconsider and decide ques- 
fons already passed upon by the three 
udges on the application for an inter- 
ocutory injunction. Both purposes are 
tecomplished if the amendment is taken 
is its language suggests, not to extend 
he application of the section with re- 
ipect either to the requirement of three 
mdges or the right of direct appeal 
© any case in which an interlocutory 
njunction is not sought. 
We conclude that the 


section 


; evidence 


' ous 
| agreement to fix prices and the agree- 


| if found, did not 


| interstate commerce. 
; court refused to request to charge the 


| make application 
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Supreme Court 


Trade 


Essence Is Combine 
To Control Business 


Court’s Ruling That Jury 
Might Return Verdict on 
Such Basis Is Upheld. 


UNITED STATES V. TRENTON POTTERIES 
Co., ET AL.; SUPREME COURT OF THE 
UNITED STATES. No. 27. 

In a criminal prosecution for 
spiracy in restraint of interstate trade, 
it is the agreement to restrain trade 
that is condemned without regard to 
the reasonableness of the prices that are 
fixed, the Supreme Court of the United 
States held in this review on writ of 
certiorari to the Circuit Court of Ap- 
peals, Second Circuit. 

Mr. Justice Stone delivered the opin- 
ion of the court; the full text of which 
follows: 

Respondents, 20 individuals and 23 
corporations, were convicted in the dis- 
trict court for Southern New York of 


con- 


| violating the Sherman Anti-Trust Law, 


Act of July 2, 1890, c. 647, 26 Stat. 209. 
The indictment was in two counts. The 
first charged a combination to fix and 
maintain uniform prices for the sale of 
sanitary pottery, in restraint of inter- 
state commerce; the second, a combina- 
tion to restrain interstate commerce by 
limiting sales of pottery to a special 


| group known to respondents as “legiti- 


mate jobbers.” On appeal, the court of 








ee 


appeals for the second circuit reversed | 


the judgment of conviction on 
counts on the ground that there were 
errors in the conduct of the trial. This 
court granted certiorari. 266 U. S. 597. 
Jud. Code, section 240. 

Respondents, engaged in the manu- 
facture or distribution of 82 per cent 
of the vitreous pottery fixtures pro- 


; duced in the United States for use in 


bathrooms and lavatories, were members 
of a trade organization known as the 
Sanitary Potters’ Association. Twelve 
of the corporate respondents had their 
factories and chief places of business 
in New Jersey; one was located in Cali- 


both j 





competition and not every restraint of 
trade that works an ir’ / to the public; 
it is only an undue and unreasonable 
restraint of trade that has such an effect 
and is deemed to be unlawful.” 

Other requests 0° ~‘milar purpct were 
refused including a quotation fr: the 
opinion of this court in Chicago Board 
of Trade v. United States, 246 U. S. 
231, 2388. 

The court belov. held specifically that 
the trial cour' erred in refusing to 
charge as reque'‘-d and * “1 ‘n effect 
that the charge as given on this branch 
of the case was erroneous. This deter- 
mination was based upon the assumption 
that the charge and refusals could be 
attributed only to a mistaken view of 
the trial judge, expressed in denying a 
a motion at the close of the case to quash 
and dismiss the indictment, that the 
“rule of reason’ announced in Standard 
Oil Co. v. United States, 221 U. S. 1 and 
in American Tobacco Co. v. United 
States, 221 U. S. 106, which were units 
for injunctions, had no application in a 
criminal prosecution. Compare Nash v. 
United States, 229 U. S. 373. 

This disposition of the matter ignored 
the fact that the trial judge plainly and 
variously charged the jury that the com- 
binations alleged in the indictment, if 
found, were violations of the statute as 
a matter of law, saying: 

“. ... the law is clear that an agree- 
ment on the part of the members of a 
combination controlling a substantial part 
of an industry, upon the prices which 
the 
commodity, is in itself an undue and 
unreasonable restraint of trade and com- 
merce; a” 

If the charge itself was correctly given 


| and adequately covered the various as- | 


pects of the case, the refusal to charge 


in another correct form or to quote to | 
| the jury extracts from opinions of this 
| court was not error, nor should the court 


below have been concerned with the 


| wrong reasons that may have inspired 


fornia and the others were situated in | 
| By Sherman Law 


Illinois, Michigan, West Virginia, In- 
diana, Ohio and Pennsylvania. 
of them sold and delivered their product 


| within the southern district of New York 
| and 


some maintained 
agents there. 


sales offices and 


Many | 


the charge, if correctly given. The ques- 
tion therefore to be considered here is 
whether the trial judge correctly with- 
drew from the jury the consideration 


of the reasonableness of the particular | L 
affect this view of the illegality of price- 


restraints charged. 


Restraints Barred 


That only those restraints upon in- 
terstate commerce which are unreason- 


| able are prohibited by the Sherman Law 


There is no contention here that the | 


verdict was not supported by sufficient 
that respondents, céntrolling 
some 82 per cent of the business of 
manufacturing and distributing in the 
United States vitreous pottery of the 
type described, combined to fix prices 
and to limit sales in interstate com- 
merce to jobbers. 

The issues raised here by the govern- 


| ment’s specification of errors relate only 
; to the decision of the court of appeals 


upon its review of certain rulings of 


| the district court made in the course of 
the trial. 


It is urged that the court below erréd 


| court should have submitted to the jury 


the question whether the price agree- 


, ment complained of constituted an un- 


reasonable restraint of trade; 
(2) that the trial court erred in fail- 


| was the rule laid down by the opinions | 
| of this court in the 


Standard Oil and 
Tobacco cases. But it does not follow 
that agreements to fix or maintain prices 
are reasonable restraints: and therefore 


| permitted by the statute, merely because 


the prices themselves are reasonable. 


Reasonableness is not a concept of 
definite and unchanging content. Its 
meaning necessarily varies in the differ- 
ent fields of the law, because it is used 
as a convenient summary of the domi- 
nant considerations which control in the 
application of legal doctrines. Our view 
of what is a reasonable restraint of com- 
merce is controlled by the recognized pur- 
pose of the Sherman Law itself. Whether 


, | this type of restraint is reasonable or 
in holding in effect (1) that the trial | 


ing to charge the jury correctly on the | 


question of venue; 
(8) that it erred also in the admission 
and exclusion of certain evidence. 


Reasonableness 


| Of Restraint Fixed 


The trial court charged, in submitting 


| the case to the jury that if it found the 


agreements or combination com’ ‘ned 


| of, it might return a verdict of guilty 


without regard to the reasonableness of 
the prices fixed, or the good intentions of 
the combining units, whether 
were actually lowered or 


raised or 


| cial jobbers, since both agreements of 


themselves were u~~-ascnable res*~- ‘ats. 

These instructions repeated in various 
forms applied to both counts of the in- 
dictment. The trial court refused vari- 
requests to charge that both the 


ment to limit sales to a particular group, 
in themselves consti- 
tute violations of the law unless it was 
found that they unreasonably restrained 
In particular the 


following: 
“The essence of the law is injury to 
the public. It is not every restraint of 


amended 





does not require a court of 


three judges on the final hearing un- | 


less an application for preliminary in- 
junction is pressed to a hearing. In that 
case, an appeal either from the deter- 
mination on the preliminary application 


| judicial 


prices | 


not must be judged-in part at least in 
the light of its effect on competition, for 
whatever difference of opinion there may 
be among economists as to the social 
and economic desirability of an unre- 
strained competitive system, it cannot be 
doubted that the Sherman Law and the 
decisions interpreting it are 
based upon the assumption that the pub- 
lic interest is best protected from the 
evils of monopoly and price control by 
the maintenance of competition. 
United States v. Trans-Missouri Freight 
Association, 166 U. S. 290; Standard Oil 
Co. v. United States, supra; American 
Column Co. v. United States, 257 U. S. 


377, 400; United States v. Linseed Oil | 


Co., 262 U. S. 371, 388; Eastern States 
Lumber Association v. United States, 234 
U. S. 600, 614. 


| Aim and Result 


whether sales were restricted to the spe- | 


Of Price Fixing 

The aim and result of every price- 
fixing agreement, if effective, the 
elimination of one form of competition. 
The power to fix prices, whether reason- 


is 


| ably exercised or not, involves power to 


or from the final decree may be taken | 


directly to this court. 
thus given an election. He may either 
for an interlocutory 
injunction, which must be heard by three 
judges, in which case the final hearing 
must be before a like court with appeal 
directly to this court, or he may not 
press an application for an interlocutory 
injunction, in which case the hearing on 
the merits may be before a single judge, 
whose decision may be reviewed by the 
circuit court of appeals and this court 
under other applicable provisions of th 
Judicial Code. Here there was no ap- 
plication for an interlocutory injunction 


The plaintiff is 


“and hence no necessity for a final hearing 


before three judges, although it may not 
have been erroneous for three judges to 
sit, a question we do not find it neces- 
sary to decide. There is therefore no 
jurisdiction in this court to hear the 


| appeal, which must accordingly be 


as 


Dismissed, 


control the market and to fix arbitrary 
and unreasonable prices. 

The reasonable price fixed today may 
through economic and business changes 
become the unreasonable price of to- 
morrow. Once established, it may be 
maintained unchanged because of the ab- 
sence of competition secured by the 
agreement for a price reasonable when 
fixed. 

Agreements which create such poten- 
tial power may well be held to be in 
themselves unreasonable or unlawful re- 
straints, without the necessity of minute 
inquiry whether a particular price is 
reasonable or unreasonable as fixed and 
without placing on the government ‘in 
enforcing the Sherman Law the burden 
of ascertaining from day to day whether 
it has become unreasonable through the 
mere variation of economic conditions. 

Moreover, in the absence of express 
legislation requiring it,,we should hesi- 
tate to adopt a construction making the 
lifference between legal and illegal con- 
luct in the field of business relations de- 
end upon so uncertain a test as whether 
vices are reasonable—a determination 
vhich canbe satisfactorily made only 

fter a complete-survey of our economic 

rganization and a choice between rival 

hilosophies. Compare United States v. 

‘ohen Grocery Co., 255 U. S. 81; Nash v. 

Tnited States, supra. 

Thus viewed the Sherman Law is not 
only a prohibition against the infliction 
of a particular type of public injury. It 
“is a limitation of rights, ... which may 
be pushed to evil consequences and there- 


fore restrained.” Standard Sanitary 
Mfg. Co. v. United States, 226 U. S. 
20, 49, 






(9 


f 


See | 








Price 


Fixing 


That such was the view of this Court 
in deciding the Standard Oil and To- 
bacco cases, and that such is the effect 
of its decisions both before and after 
those cases, does not seem fairly open 
to question. 


Tenor of Former 
Decisions Set Forth 

Begining with United States v. Trans- 
Missouri Freight Association, supra; 
United States v. Joint Traffic Associa- 
tion, 171 U. S. 505, where agreements 
for establishing reasonable and uniform 
freight rates by competing lines of rail- 
road were held unlawful, it has since 
often been decided and always assumed 
that uniform price-fixing by those con- 
trolling in any substantial manner a 
trade or business in interstate commerce 
is prohibited by the Sherman Law, de- 
spite the reasonableness of the particu- 
lar prices agreed upon. 

In Addyston Pipe & Steel Co. v. 
United States, 175 U. S. 211, 237, a case 
involving a scheme for fixing prices, this 
court quoted with approval the follow- 
ing passage from the lower court’s opin- 
ion, (85 Fed. 271, 293): 

“,.. the affiants say that, in their 
opinion, the prices at which pipe has 
been sold by defendants have been rea- 
sonable. We do not think the issue an 
important one, because, as already 
stated, we do not think that at common 
law there is any question of reasonable- 
ness open to the courts with reference 
to such a contract.” See also, p. 291. 

In Swift & Co. v. United States, 196 


| U. S. 875, this court approved and af- 
members are to charge for their | re 


firmed a decree which restrained the de- 
fendants “by combination, conspiracy or 
contract [from] raising or lowering 
prices or fixing uniform prices at which 
the said meats will be sold, either di- 
rectly or through their respective 
agents.” 

In Dr. Miles Medicial Co. v. Park & 








Restraint May Be Illegal Regardless of Lo 





SS 


Sons Co., 220 U. S. 878, 408, decided at | 


the same term of court as the Standard 
Oil and Tobacco cases, contracts fixing 
reasonable resale prices were declared 
unenforcible upon the authority of cases 
involving price-fixing arrangements be- 
tween competitors. 

That the opinions in the Standard Oil 
and Tobacco cases were not intended to 


fixing agreements affirmatively appears 
from the opinion in the Standard Oil 
case where, in considering the Freight 
Association case, the court said (p. 65): 

“That as considering the contracts or 


agreements, their necessary effect and | 


the character of the parties by whom 
they were made, they were clearly re- 
straints of trade within the purview of 
the statute, they could not be taken out 
of that category by indulging in general 
reasoning as to the expediency or non- 
expediency of having made the contracts 
or the wisdom or want of wisdom of the 
statute which prohibited their being 
made. That is to say, the cases but 
decided that the nature and character of 
the contracts, creating as they did a con- 
clusive presumption which brought them 
within the statute, such results was not 


to be disregarded by the substitution of a | 


judicial appreciation of what the law 
ought to be for the plain judicial duty of 
enforcing the law as it was made.” 


Casses Noted in State 
And Federal Courts 


And in Thompson v. Cayser, 243 U. S. 
66, 84, it was specifically pointed out 
that the Standard Oil and Tobacco cases 
did not overrule the earlier cases. The 
decisions in Maple Flooring Association 
v. United States, 268 U. S. 563, and in 
Cement Manufacturers’ Protective As- 
sociation v. United States, 268 U. S. 588, 
were made on the assumption that any 
agreement for price-fixing, if found, 
would Have been illegal as a matter of 
law. In Federal Trade Commission v. 
Pacific States Paper Trade Association, 
272 U. S. —, we upheld orders of the 
Commission forbidding price-fixing and 
prohibiting the use of agreed price lists 
by wholesale dealers in interstate com- 
merce, without regard to the reasonable- 
ness of the prices. 

Cases in both the Federal and State 
courts have generally proceeded on a like 
assumption, and in the second circuit the 
view maintained below that the reason; 
ableness or unreasonableness of the 
prices fixed must be submitted to the 
jury has apparently been abandoned. 
[The illegality of such agreements has 
commonly been assumed without consid- 


; eration of the reasonableness of the price 
| levels established. 


Loder v. Jayne, 142 
Fed. 1010; Craft v. McConoughby, 79 
Ill. 346; Vulean Power Co. v. Hercules 
Powder Co., 96 Cal. 510; Johnson v. Peo- 
ple, 72 Colo. 218; People v. Amanna, 203 
App. Div. 548; see Trenton Potteries Co. 
v. Oliphant, 58 N. J. Eq. 507, 521; Beech- 
ley v. Mulville, 102 Iowa 602, 608; People 
v. Milk Exchange, 145 N. Y. 267 (pur- 
chase prices). In many of these cases 
price-fixing was accompanied by other 
factors contributing to the illegality. 
Upon the precise question, there has been 
diversity of view. People v. Sheldon, 139 
N. Y. 251; State v. Eastern Coal Co., 29 
R. I. 254, 256, 265; Pope, Legal Aspect of 
Monopoly, 20 Harvard Law Rev. 167, 
178; Watkins, Change in Trust Policy, 35 
Harvard Law Rev. 815, 821-3; (reason- 
ableness of prices immaterial) contra: 
Cade & Sons v. Daly, [1919] 1 Ir. Ch. 
306; Central Shade Roller Co. v. Cush- 
man, 143 Mass. 353; Skrainka v. Schar- 
ringhausen, 8 Mo. App. 522; Dueber 
Watch Case Mfg. Co. v. Howard Watch 
Co., 5 Fed. 851.] See Poultry Dealers’ 
Association v. United States, 4 Fed. (2d) 
840. While not necessarily controlling, 
the decisions of this court denying the 
valdity of resale price agreements, re- 
gardless of the reasonableness of the 
price, are persuasive. See Dr. Miles 
Medical Co. v. Park & Sons Co., supra: 
Boston Store of Chicago v. American 
Graphophone Co., 246 U. S. 8; United 
States v. Schrader’s Sons, 252 U. S. 85; 
Federal Trade Commission v. Beechnut 
Packing Co., 257 U.S. 441. 

Respondents rely upon Chicago Board 
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of Trade v. United States, supra, in | 
which an agreement by members of the 
Chicago Board of Trade controlling 
prices during certain hours of the day 
in a special class of grain contracts and 
affecting only a small proportion of the 
commerce in question was upheld. The 
purpose and effect of the agreement 
there was to maintain ‘for a part of each 
business day the price which had been 
that day determined by open competi- 
tion on the floor of the Exchang>. That 
decision, dealing as it did with a regula- 
tion of a board of trade, does not sanc- 
tion a price agreement among competi- 
tors in an open market such as is pre- 
sented here. 


Trial Court’s 
Charge Proper 

The charge of the trial court, viewed 
as a whole, fairly submitted to the jury 
the question whether a price-fixing agree- 
ment as described in the first count was 
entered into by the respondents. Whether 
the prices actually agreed upon were 
reasonable or unreasonable was imma- 
terial in the circumstances charged in the 
indictment and necessarily found by the 
verdict. The requested charge which we 
have quoted, and others of similar tenor, 
while true as abstracted propositions, 
were inapplicable to the case in hand and 
rightly refused. 

The first count being sufficient and the 
case having been properly submitted to 
the jury, we may disregard certain like 
objections relating to the second count. 
The jury returned a verdict of guilty 
generally on both counts. Sentence was 
imposed in part on the first count and 
in part on both counts, to run concur- 
rently. The combined sentence on both 
counts does not exceed that which could 
have been imposed on one alone. There 
is nothing in the record to suggest that 
the verdict of guilty on the first count 
was in any way induced by the introduc- 
tion of evidence upon the second. In 
these circumstances the judgment must 
be sustained if either one of the two 
counts is sufficient to supoprt it. Claas- 
sen v. United States, 142 U. S. 140; 
Locke v. United States, 7 Cranch 339, 
344; Clifton v. United States, 4 How. 
242, 250. 


Venue Question 
¥s Considered 

The trial court instructed the jury 
in substance that if it found that the 
respondents did not conspire to restrain 
trade as charged in the indictment, then 
it was immaterial whether the agree- 
ments were ever actually carried out, 
whether the purpose of the conspiracy 
was accomplished in whole or in part, or 
whether an effort was made to carry the 
object of the conspiracy into effect. 

The court below recognized that this 
charge was a correct statement of the 
general proposition of law that the of- 


| fensive agreement or conspiracy alone, 


whether or not followed by efforts to 
carry it into effect, is a violation of the 
Sherman Law. Nash v. United States, 


4 supra. And it was clearly the intent and 


t 
' 
purpose of the trial judge to deal with 
that aspect of the case in giving it. 

But the appellate court held the charge 
erroneous and ground for reversal be- 
cause the trial judge did not go further ; 
and charge the necessity of finding overt 
acts within the southern district of New 
York to satisfy jurisdictional require- 
ments. Since the indictment did not | 
charge the formation of a conspir-°y or 
agreement within that district, the court | 
was without jurisdiction unless some 
act pursuant to the agreement or con- 
spiracy took place there. Hyde v. United 
States, 225, U. S. 347; Easterday v. Mc- 
Carthy, 256 Fed. 651. 

This part of the charge, so far as re- 
spondents deemed it objectionable in that 
the absence of efforts to carry out the 
agreement might be ©-*°n in*> account 
in determining whether it was in fact 
made, was promptly remedied by ~n in- 
struction that the jury might consider 
all the facts in determining whether a 
combination or conspiracy had been en- 
tered into. But respondents made no 
request to charge with respect to ven™> 
or the jurisdictional necessity of overt 
acts within the district. Neither did 
they except to the charge as given nor 
move to dismisse the indictment on that 
ground. A motion in arrest of judg- 
ment was directed to the jurisdictional 
sufficiency of the indictment but the ade- 
quacy of the evidence establishing jur- 
isdiction was not questioned. 

The reason for this com™ete failure 
of respondents to point out the objec- 
tion to the charge now urged, or other- 
wise to suggest to the trial court the de- 
sirability of a charge upon the facts 
necessary to satisfactory jurisdictional 
requirements is made plain by an in- 
spection of the record. 

| 


Jurisdiction 
Not in Issue 


In point of substance, the jurisdictional 
facts were not in issue. Although the 
respondents were widely scattered, an 
important market for their manufac- 
tured product was within the southern 
district of New York, which was there- 
fore a theater for the operation of their 
conspiracy, adjacent to the home of the 
largest group of the respondents located 
in a single State. The indictment suf- 
ficiently alleged that the conspiracy was 
carried on in the southern district of 
New York combined action under it. The 
record is replete with the evidence of 
witnesses for both prosecution and de- 
fense, including some of the accused, 
who testified without contradiction to 
the course of business within the dis- 
trict, the circulation of price bulletins, 
and the making of sales there by some 
of the members of the association or- 
ganized by respondents. The secretary 
testified that, acting for the association, 
he effected sales within the district. All 
of these were overt acts sufficient for 
jurisdictional requirements. In such a 
state of the record, the appellate court 
might well have refused to exercise its 
discretionary power to disturb the con- 
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Conspiracy for Monopoly 
Need Not Be Translated Into 
Acts, Declares Court. 





viction because of the trial court’s failure 
to give a charge not requested. If this 
failure to guard against the misinterpre- 
tation of a correct charge is to be deemed 
error, it was of such slight consequence 
in the actual circumstances of the case 
and could have been so easily corrected 
by the trial judge had his, attention been 
directed to it, that the respondents 
should not have been permitted to reap 
the benefit of their own omission. 


Alleged Errors 
In Evidence 

The alleged errors in receiving and ex- 
cluding evidence were rightly described 
by the court below as minor points. The 
trial lasted four and one-half weeks. A 


great mass of evidence was taken and a | 
In such 


wide range of inquiry covered. 
a case a new trial is not lightly to be 
ordered on grounds of technical errors 
in ruling on the admissibility of evidence 
which do not affect matters of substance. 
We take note only of some of the objec- 
tions raised which sufficiently indicate 
the character of others, all of which we 
have considered. 

Respondents called as a witness the 


manager of a potteries corporation which | 


was nct a defendant. On cross-examina- 


tion, he was asked whether he knew that | 


his concern had pleaded guilty to a viola- 
tion of the Sherman Act, to which he 
answered, “I don’t know anything about 
that at all.” While it may be within 
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FRANK K. Bowers, INDIVIDUALLY AND 
As COLLECTOR OF INTERNAL REVENUE, 
PETITIONER, V. NEW YORK AND ALBANY 
LIGHTERAGE Co., No. 366; SAME V. 
Luoyp W. SEAMAN, No. 367; SAME V. 
THOMAS STAPLES FULLER, No. 3683 
SUPREME CourT OF UNITED STATES. 


Section 250(d), Revenue Act of 1921, 
as to limitation of actions after five 
years, cannot be restricted to steps taken 
in a suit, but includes steps taken in col- 
lection of taxes by distraint, the Su- 
preme Court of the United States held 
in this review on writs of error to the 
Circuit Court of Appeals, Second Circuit. 

The full text of the opinion of the 
court, delivered by Mr. Justice Butler, 
follows: 

In No. 3866, respondent, March 26, 
1918, filed its return of income and ex- 
cess-profits taxes for 1917 and paid the 
amount shown due. Shortly before the 
expiration of five years after the return 


| the commissioner assesesd and the col- 


lector demanded payment of additional 
income and excess-profits taxes. Re- 
spondent refused to pay. More than five 
year after the return the collector dis- 
trained and sold personal property of 
the respondent to pay the amount 
claimed. 

In No. 367, respondent, February 28, 
1917, filed his return of income taxes 
for 1916 and paid the amount shown 
due. Later an additional tax was as- 
sessed; and more than five years after 


| the return, the collector sought to en- 


the discretion of the trial judge to limit | 


cross-examination of this type, we would 
not be prepared to say that su-h a ques- 
tion, when allowed, would be improper, 
if its admissibility were urged on the 
ground that it was directed to the bias 
of the witness, Wabash Screen Door Co. 
v. Black, 126 Fed. 721, 726; 2 Wigmore, 
Evidence (2d ed.) Section 949, or that 
it was preliminary to showing his im- 


plication in the supposed offense, and | 
| barred, and held that respondent had an 


thus affecting his credibility. But in any 
case, we do not think the answer given 
prejudiced the respondents in any «uch 
substantial way as to justify a reversal. 
Davis v. Coblens, 174 U. S. 719, 727; Blitz 
v. United States, 153.U. S. 308, 312. 

It is a part of the government’s case 
to show that it was the purpose of re- 
spondents, in aid of their price-fixing 
agrecment, not to sell second grade or 
ClasS“B” pottery in the domestic market. 
The government evidence, including the 
testimony of the secretary of the respond- 
ents’ association, to show that a distinct 
association of jobbers of pottery was co- 
operating in this effort and that its secre- 
tary had tendered his active assistance 
to confine the sale of this class of pottery 
to the export trade. 


On cross-examination of the secretary | 


of the respondents’ association, the fact 
was brought out that at one time 20 out 
of 24 members were selling Class “B” 
pottery in the domestic market. 
direct examination, the government 
asked questions of the witness tending 
to show that at about that time the 
secretary of the Jobbers’ Association had 
been called for examination before a 
committee of the New York Legislature, 
conducting a general investigation into 
restraints of trade and extortions in con- 
nection with the building industry in 
New York City and vicinity, an investi- 
gation of which the lower court took ju- 
dicial notice. 

It was held below and it ‘s urged here 
that because of the known character of 
the investigation, the evidence should 
have been excluded because it improperly 
“smirched” the witness by showing 
that he had relations with an “unreliable” 
person. But the brief statement which 
we have given of the record makes it 
plain that the testimony sought was ma- 
terial in explaining the failure of the 
members of the respondents’ association 
at that time to confine their sales of 
Class “B” pottery to the export market 
as promised. The inquiry was not directed 
to the impeachment of the government’s 
own witness. 
the adverse impression possibly created 
by the cross-examination. Such matters 


should not be excluded merely because ; 


they tend to discredit the witncss by 
showing his relations with unreliable 
persons. 


Makers and Dealers 
On Witness Stand 
Respondents called 


numerous. wit- 


nesses who were either manufacturers | Seceeeenen ee eee ee teoeeeereante 
without specifying the kind or extent of 


or wholesale dealers in sanitary pottery, 


to show that competition existed among 
re- | 


manufacturers, particularly the 
spondents, in the sale of such pottery. 
On direct examination these witnesses 
were asked in varying form, whether 
they had observed or noted competition 
among the members of the association. 
The questions were objected to and ex- 
cluded on the ground that they were too 
general and vague in character and 
called for the opinion or conclusion of 
the witness. 

Whenever the witness was asked as 
to the details of transactions showing 
competition in sales, his testimony was 
admitted and the introduction of records 
of prices 
facilitated by stipulation. 
not such competition existed at any 
given time is s conclusion which could 
be reached only after the consideration 


On re- | 


in actual transactions was | 








force payment by distraint. Respondent 


| brought suit to restrain the collection 


on th: ground that it was barred by the 
limit fixed by section 250(d), Revenue 
Act of 1921 (c. 1386, 42 Stat. 227, 265), 
and that respondent had no adequate 


| remedy at law. 


The district court denied relief and its 
decree was affirmed by the Circuit Court 
of Appeals. 297 Fed. 371. The latter 
expressed the view that distraint was 


adequate remedy at law. Later the col- 

lector enforced payment by distraint. 
In No. 368, respondent, February 27, 

1917, filed his income tax return for 


| 1916 and paid the amount shown due. 


The commissioner, February 27, 1922, 
assessed an adidtional income tax. In 
1924 the collector enforced payment by 
distraint. 

Each respondent sued in the southern 
district of New York to recover the 
amount so collected. Judgments for re- 
spondents were affirmed in the Circuit 
Court of Appeals. 10 F. (2d) 1017. 
Writs of certiorari were granted. 271 
U. S. 658, 659. 3 

The question for decision is this: 
Where, under the tax laws enacted prior 
to the Revenue Act of 1921, income and 
excess-profits taxes were assessed within 


| five years after filing return, does sec- 


tion 250(d) of that act bar collection 
by distraint proceedings begun after the 
expiration of’ the five-year period? 
The part of the subdivision that has a 
bearing follows: 
(“The amount of 


income, excess- 


| profits taxes due under any return made 


under this act for the taxable year 1921 
or succeeding taxable years shall be de- 
termined and assessed by the commis- 
sioner within four years after the re- 
turn was filed, and the amount of any 
such taxes due under any return made 
under this act for priwr taxable years or 
under prior income, excess-profits or 
or war-profits, tax acts ... shall be be- 
termined and assessed within five years 
after the return was filed, unless both 
the commissioner and the taxpayer con- 
sent in writing to a later determination, 
assessment, and ccllection of the tax; 
and no suit or proceeding for the col- 
lection of any such taxes due under this 
act or under prior income, excess-profits, 
or war-profits, tax acts ... shall be ge- 
gun, after the expiration of five years 
after the date when such return was 
filed, but this shall not affect suits or 


c | proceedings begun at the time of the 
Its purpose was to dispel | 


passage of this act”). The clause in 
controversy is: “No suit or proceeding 
for the collection of any such taxes... 
shall be begun, after the expiration of 
five years after the date when such re- 
turn was filed.” Petitioner insists that 
the word “proceeding” refers only to 
a proceeding in court and means the 
same as “suit;” and that the act pre- 
scribes no limitation against the col- 
[Continued on Page 7, Column 1.] 


competition. 

A certain latitude may rightly be 
given the court in permitting a witness 
on direct examination to testify as to 
his conclusions, based on common knowl- 
edge or experience. Compare Erie R. R. 


| v. Linnekogel, 248 Fed. 889; 2 Wigmore, 


section 1929. Even if these questions 


' could properly have been allowed here, 


Whether or | 


of relevant data known to the witness. | 


Here the cTort was made to show the 
personal conclusion of the witness with- 
out the data and without, indeed, show- 
ing that the conclusion was based upon 
knowledge of relevant facts. Hence, the 
offered evidence, in some instances, took 
the form of vague impvessions, or recol- 
lections of the witness as to competition, 


| 


we cannot say that the discretion of the 
court was improperly exercised in exe 
cluding the conclusions of the witnesses 
as to competitive conditions when full 
opportunity was given to prove by rele- 
vant data the conditions of the industry 
within the period in question. 

Other objections urged by respondents 
to the sufficiency of the indictment and 
charge have received our consideration 
but do not require comment. 

It follows that the judgment of the 
circuit court of appeals must be re- 
versed and the judgment of the district 
court reinstated.—Reversed. 

Mr. Justice Van Devanter, Mr. Justice 
Sutherland and Mr. Justice Butler dis- 
sent. . 

Mr. Justice Brandeis took no part in 
the consideration or. decision of this 
case, 
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Held to Be Barred 
By Limiting Statute 
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[Continued form Page 6.) 

lection of such taxes by distraint. 

There are two methods to compel pay- 
ment. One is suit, a judicial proceeding; 
the other is distraint, an executive pro- 
ceeding. ‘the word “proceeding” is 
aptly and commonly used to comprehend | 
steps taken in pursuit of either. There 
is nothing in the language or context 
that indicates an intention to restrict 
its meaning, or to use “suit” and “pro- 
ceeding” synonymously. 


Aim is to Bar Action. 


The purpose of the enactment was to 
fix a time beyond which steps to enforce 
collection might not be initiated. The 
repose intended would not be attained if 
suits only were barred, leaving the col- 
lector free at any time to proceed by 
distraint. In fact, distraint is much more 
frequently resorted to than is suit for 
the collection of taxes. The mischiefs to 
be remedied by setting a time limit 
against distraint are the same as those 
eliminated by bar against suit. 

Under petitioner’s construction tax- 
payers having no property within reach | 
of the epllector would be protected 
against fale demands, while others | 
would be liable to have their property 
distrained and sold to pay like claims. 
The result tends strongly to discredit 
petitioner’s contention. 

He maintains that any ambiguity in 
the clause under consideration must be 
resolved in his favor. Undoubtedly the 
United States will not be held barred by 
a general statute of limitation unless, | 
upon a strict construction in its favor, | 
the United States and the claim sought 
to be enforced fairly may be held to be | 
within the terms and purpose of the 
statute. Dupont De- Nemours & Co. v. 
Davis, 264 U. S. 456, 462. That rule 
rests upon the general principle of pol- 
icy applicable to all governments that 
the public interest should not be preju- | 
diced by the default or negligence of | 
public officers. United States v. St. Paul, 
M. & M. Ry. Co., 247 U. S. 310, 314. 

The limitation applies to petitioner 
and to the claims. It applies to suit; 
the only question is whether it also bars 
distraint. The provision is a patt of 
a taxing statute; and such laws are to 
be interpreted liberally in favor of the 
taxpayers. Eidman v. Martinez, 184 ws. | 
S. 578, 583; Schwab v. Doyle, 258 U. S. 
529, 536. There has been suggested no 
principle of public policy or other con- 
sideration that furnishes any reason- 
able support for the setting of a limita- 
tion against only one of the two author- 
ized methods of enforcing collection. 


Intent Governs Decision. 

The provision is to be applied in har- 
mony with the intention reasonably to 
be inferred from its terms and the cir- 
cumstances of its enactment. Cf. United | 
States v. Oregon Lumber Co., 260 U. S. 
290, 299. Prior to the Revenue Act of 
1918 there was no limitation against 
suit to collect income taxes. Section 
250(d) of that Act (40 Stat. 1083) re- 
quired assessment within five years after 
return, and prohibited the commence- 
ment of suit or proceeding to collect such 
taxes after that period. This bar was | 
held to apply only in~vespect of taxes | 
for 1918 and later years. 

Then Section 250(d) of the Act of 1921 | 
made the limitation apply against col- 
lection of taxes under all the earlier 
Acts; and, in pursuance of a legislative 
purpose to require more prompt action 
upon the part of the commissioner and 
collectors, prescribed the five-year period 
for determination and assessment of 
taxes under earlier Acts but allowed 
only four years as to those for 1921 and | 
succeeding years. The same purpose is 
shown by the requirement that the com- 
missioner, within one year after request | 
by their personal representatives, shall 
make assessments on income received by 
deceased persons. | 


| perty, under what is now § 19a of the 


oe, 





These stricter limitations applicable to 
taxes for the later period make against 
the petitioner’s contention that the Act 
sets no bar against collection by dis- 
traint. A reasonable view of the matter 
is that it was the intention of Congress 
by the clause here in question to protect 
taxpayers against any proceeding what- 
soever for the collection of tax claims 
not made and pressed within five years. 

Petitioner’s construction of the limita- 
tion is inconsistent with the provision 
immediately preceding it. “The amount 
of any such taxes due under any re- 
turn . shall be determined and 
assessed within five years after the re- 
turn was filed, unless both the C\mmis- 
sioner and the taxpayer consent in writ- 
ing to-a later determination, assessment, 
and collection of the tax.” If collection 
by distraint were not barred by Section 
250(d) it would not be necessary to have 
this general consent of taxpayers that 
colleétion, as well as determination and 
assessment, might be made after the 
lapse of the prescribed period. 

: Later Laws Cited. | 

Later legislation assumes that the lim- | 
itation under consideration applies to dis- 
traints as well as to suits. See section 
278 (d) and (e), Revenue Act of 192%, | 
c. 234, 43 Stat. 253, 300. Section 278 (d. 
provides that, where assessment is made 
within the prescribed time, the tax may | 
be collected by distraint or by a proceed- 
ing in court within six years after the 
assessment. And section 278 (e) pro- 
vidés: 

“This section shall not authorize the 
assessment of a tax or the collection 
thereof by distraint or by a proceeding 
in court if at the time of the enactment 
of this act such assessment, distraint, 
or proceeding was barred by the period 





Supreme Court Vacates 


> . 


Decision Rendered 


In Salt Lake Case 


Justice Brandeis Declares 
District Court Should Have 
Dismissed Action. 


UNITED STATES ET AL., APPELLANTS, V. 
Los ANGELES & SALT LAKE RAILROAD 
Co.; SUPREME CourT OF THE UNITED 
States; No. 414. 

This suit, brought in the District 
Court, Southern District of California 
to enjoin an order of the Interstate Com- 
merce Commission relating to final valu- 
ation of railroad properties, should have 
been dismissed, the Supreme Court of 
the United States held in this appeal. 

The full text of the opinion of the 
court, delivered by Mr. Justice Brandeis, 
follows: 

This suit was brought in the Federal 
court for southern California by the Los 
Angeles & Salt Lake Railroad Company 
to enjoin and annul an order of the Inter- 
state Comerce Commission purporting to 
determine the “final value” of its pro- 








Act to Regulate Commerce, February 4, 
1887, c. 104, 24 Stat. 879, as amended 
by the Valuation Act, March 1, 1913, c. 
92, 37 Stat. 701, by the Act of February 
28, 1920, c. 91, section 433, 41 Stat. 456 
474, 493, and by the Act of June 7, 1922, 
210, 42 Stat. 624. San Pedro, Los, 
Angeles and Salt Lake Railroad Co., 75 
i. GU. GC, 408; 97 F.C. C. 8%: 108 ©. C, 
C. 398. 

The bill asserts that the order fixing the 
final value is invalid, because it is in ex- 


’ 





| cess of the powers conferred upon the 


Comission, is contrary to the provision 
of the Valuation Act, and violates the 
Fifth Amendment. It asserts also that 


Reasons why the final valuation is in- 
valid are set forth specifically in 831 para- 
graphs and 35 sub-paragraphs of the 


bill. It charges that the Commission 


' adopted rules for the valuation which 


are unsound and unwarranted in law; 


that in the determination of values it 


portance; that it refused to report an 


ignored facts and factors of major im- 
; analysis of the methods employed by it, | 


although required so to do by the Valua- 


with the requirement that all values and 
elements of value be separately reported. 


tion Act; and that it refused to comply | 


Jurisdiction of Court 

It charges that the valuation was made 
as of June 30, 1914, whereas it should 
have been made as of June 7, 1923; that 
the value found 
ing purposes, whereas the finding should 
have been a general one of value for all 
purposes; that properties enumerated 
were erroneously excluded from the val- 
uation; that in making the finding of 
value the Commission erroneously failed 
to consider nine specified elements of 
value; that in making the finding of in- 
vestment in road and equipment it 
ignored six items; that in niaking the 
finding of cost of reproduction new it 
ignored eleven items; that in making the 
finding of cost of reproduction new less 
depreciation it made thirteen errors; that 
in valuing the lands eleven errors were 
made; and that in making the finding 
as to working capital a large sum was 
arbitrarily deducted. It alleges that for 
these and other reasons the findings 
made are incomplete, erroneous in law 
and misleading in point of fact. 

The jurisdiction of the District Court 
was invoked under the Urgent Deficien- 
cies Act, October 2, 1913, c. 32, 38 Stat. 
208, 219, and also under its general 
equity powers. The United States was 


Defendant Challenged | 


of limitation then in existence.” This 
plainly implies that distraint might be 
barred. And the limitation prescribed 
by section 250 (d) as the only one that 
could have that effect. See also section 
278 (d) and (e), Revenue Act of 1926, ! 
c. 27, 44 Stat. 9, 59. 

The word “proceedings” is rightly used 
as descriptive of steps taken for the dis- 
traint and sale of property to enforce 
payment of taxes. See Parker v. Rule’s 
Lessee, 9 Cranch 64, 70; Muray’s Lessee 
v. Hoboken Land and Improvement Co., 
18 How. 272; Sheridan vy. Allen, 153 Fed. 
568. Cf. Scottish Union & Nat. Ins. Co. 
v. Bowland, 196 U. S. 611, 632, 633; Hale 
v. Henkel, U. S. 43, 66. 

Word Used Broadly. | 
| 
| 
| 
! 
' 
| 
| 


In later part, subdivision (g), of sec- 
tion 250, “proceedings” is used broadly in 
reference to steps for the collection of 
taxes. Obviously its meaning is not there 
limited to collection by suit. And in other 
parts of the Internal Revenue Laws, 
enacted before this controversy arose, 
that word is used as descriptive of steps 
taken to distrain and sell personal prop- 
erty and to seize and sell real estate 
for the collection of taxes. See R. S., 
sections 3194, 3199, 3200, 3203; side-notes 
to sections 3190 and 3197. (By section 2, 
ec. 140, Act of June 27, 1866, 14 Stat. 74, 
the commissioners appointed to revise the 
laws of the United States were directed 


| to arrange “side-notes so drawn as to 


point to the contents of the text.” 
side-notes at sections 3190 and 3197, 
above referred to, appear in the first 
edition of the Revised Statutes and were 


| carried into the section edition.) 


Section 250 (d) of the Act of 1921 and 
these sections of the Revised Statutes 
relate to the same subject and are to 
be construed together. 

It is clear that the meaning of “pro- 
ceeding” as used in the clause of limi- 
tation in section 250. (d), Revenue Act 
of 1921, cannot be restricted to steps 
taken in a suit; it includes as well steps 
taken for the collection of taxes by dis- 
traint. 

Judgments affirmed 


| States, 4 F. 
: Whether all or any of the claims and 


irreparable injury is threatened. 


is that for =a 


named as defendant and the Commission 
became such by intervention. Both de- 
fendants answered. But by appropriate 
pleadings the United States objected that 
the adoption by the Commission of the 
final valuation does not constitute an 
order within ‘the meaning of the Urgent 
Deficiencies Act; challenged also the 
jurisdiction of the court to enjoin or 
annul the order under its general equity 
powers; and moved that the bill be dis- 
missed. 

The motion was overruled; the case 
was heard on the pleadings and evidence; 
and, after proceedings which it is not 
necessary to detail, a decree Was entered 
which annulled the final valuation and 
enjoined its use for any purpose, Los 
Angeles & Salt Lake Railroad v. United 
(2d) 786; 8 F. (2d) 1747. 


charges made imthe bill are well founded, 
we have no occasion to consider; for we 
are of opinion that the District Cowt 
should have sustajned the motion to dis- 
miss the bill. 


The final report on value, like the ten- 
tative report, is called an order. But 
there are many orders of the Commission 
which are not judicially reviewable under 
the provision now incorporated in the 
Urgent Deficiencies Act. See Proctor & | 
Gamble Co. v. United States, 225 U.S. 
282; Hooker v. Knapp, 255 U. S. 302; 
Lehigh Valley R. R. Co. v. United States, 
243 U. S. 412; United States v. Illinois 
Central R. R. Co., 244 U. S. 82, 89; Dela- 
ware & Hudson Co. v. United States, 266 
U. S. 438. 

For the first 19 years of the commis | 
sion’s existence no order was SO review- 
able. The statutory jurisdiction to en- 
join and set aside an order was granted 
in 1906, because then, for the first time, 
the rate-making power was conferred 
upon the commision, and then disobedi- 
ence of its orders was first made pun- 
ishable. Hepburn Act, June 29, 1906, ¢. 


3591, sections 2-7, 34 Stat. 584, 586-595. | 


The first suit to set aside an order was 


brought soon after. Stickney v- Inter- | 


state Commerce Commission, 164 
638; 215 U. S. 98. 

The jurisdiction conferred by the Hep- 
burn Act was transferred, substantially 
unchanged, to the Commerce Court, by 
the Act of June 18, 1910, c. 309, section 
1, 36 Stat. 539; and, when that court was 
abolished, to the district courts, by the 
Urgent Deficiencits Act. 


Present Order Differs 
From Those Reviewed. 


The so-called order here assailed differs 
essentially from all those held by this 
court to be subject to judicial review 
under any of those acts. Each of the 
orders so reviewed was an exercise either 
of the quasi-judicial function of deter- 
mining controversies or of the delegated 
legislative function of rate making and 
rule making. 

The so-called order here complained of 
is one which does not command the car- 
rier to do, or to refrain from doing, any 
thing; which does not grant or with- 
hold any authority, privilege or license; 
which does not extend or abridge any 
power or facility; which does not sub- 
ject the carrier to any liability, civil or 
criminal; which does not change the car- 
rier’s existing or future status or con- 


ed. 





dition; which does not determine any 
right or obligation. 

This so-called order is merely the for- 
mal record of conclusions reached after 
a study of data collected in the course 
of extensive research conducted by the 
Commission, through its employes. It 
is the exercise solely of the function of 
investigation. Compare Smith v. Inter- 
state Commerce Commission, 245 U. S. 33, 
Moreover, the investigation made was 
not a step in a pending proceeding in 
which an order of the character.of those 
held to be judicially reviewable could be 
entered later. It was merely preparation 
for possible action in some proceeding 
which may be instituted in the future— 
preparation deemed by Congress neces- 
sary to enable the Commission to per- 
form adequately its duties, if and when 
occasion for action shall arise. 

The final report may, of course, be- 
come a basis for action by the Commis- 
sion, as it may become a basis for action 
by Congress or by the legislature or an 
administrative board of a State. But so 
may any report of an investigation, 
whether made by a committee of Con- 
gress or of either branch thereof. 

The Valuation Act requires that the 
investigation and study be made Of the 
properties of each of the rail. carriers. 
There are about 1,800. 40 Annual Re- 
port Interstate Commerce Commission, 
13. In directing the Commission to in- 
vestigate the value of the property of 
the several carriers, Congress prescribed 
in detail the subjects on which findings 
should be made, and constituted the 
“final valuations” and “the classification 
thereof” prima facie evidence, in  con- 
troversies under the Act to Regulate 
Commerce. 

Every party in interest is, therefore, 
entitled to have and to use this evidence; 
and the carrier, being a party in interest, 
has the remedy by mandamus to COmpel 
the Commission to make a finding on 
each of the subjects specifically pre- 
scribed. Kansas City Southern Ry. Co. 
v. Interstate Commerce Commission, 252 
U.S. 178. 


No Power in Courts 
To Annul Reports. 


But Congress did not confer upon the 
courts power either to direct what this 
“tribunal appointed by law and informed 
by experience,” Illinois Central Ry. Co, 
v. Interstate Commerce Commission, 206 
U. S. 441, 454, shall find, or to annual 
the report, because of errors committed 
in making it. Moreover, errors may be 
made in the final valuation of the prop- 
erty of each of the nearly 1,800 carriers, 
And it is at least possible that no pro- 
ceeding will ever be instituted, either 
before the Commission or a court, in 
which the matters now complained of 
will be involvea or in which the errors 
alleged will be of legal significance. 

The mere fact that Congress has, in 
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terms, made “all final valuations .. 
and the classification thereof ,,, prima 
facie evidence of the value of the prop- 
erty in all proceedings under the Act to 
Regulate Commerce . - - in all judicial 
proceedings’ for the enforcement of the 
Act . . » and in all judicial proceedings 
brought to enjoin, set aside, annul, or 
suspend, in whole or in part, any ordef 
of the Interstate COmmerce Commission” 


is, obviously, not a violation of the due 
process clause justifying proceedings to 
annul the order. 

That -to make the Commission’s con- 
clusions prima facie evidence in judicial 
proceedings is not a denial of due proc- 
ess, Was settled by Meeker y, Lehigh 
Valley R. R. Co., 2836 U. S. 412, 430, 431. 
It was there said of a like provision 
relating to reparation orders: “This pro- 
vision only establishes a rebuttable pre- 
sumption. It cuts off no defense, inter- 
poses no obstacle to a full contestation of 
all the issues, and takes no question of 
fact from either court or jury. At most 
therefore it is merely a rule of evi- 
dence.’” See also Mills v. Lehigh Valley 
R. R. Co., 2388 U. S. 473, 481-482; St. 
Louis Southwestern Ry. Co. vy. United 
States, 264 U.S. 64, Tt. 

Nor does the fact that ‘‘all final valu- 
ations . . . and the classifications thereof” 
are made prima facie evidence prevent 
the report from being solely an exercise 
of the function of investigation, Data 
collected by the Commission as a part 
of its function of investigation, consti- 
tute ordinarily evidence sufficient to sup- 
port an order, if the data are duly made 
part of the record in the case in which 


| the order is entered. See Interstate Com- 


merce Commission v. Louisville & Nash- 
Detroit City Rules: 


For Auto Busses Are 
In Court for Review 








Brief Filed in Supreme Court 
Contests Validity of Ordi- 
mance and Asks In- 

junction. 


The Red Star Motor Drivers Associa- 
tion, et al., contesting the validity of a 
Detroit ordinance regulating the opera- 
tion of jitney busses upon the city streets 
of Detroit, filed in the Supreme Court of 
the United States on February 17, a brief 
in opposition to the motion of the city 
to dismiss, affirm or advance. 

The case is that of Red Star Motor 
Drivers Association et al., Plaintiffs in 
Error v. City of Detroit et al., No, 596, 
in error to the Supreme Court of the 
State of Michigan. 

This action was brought to enjoin the 
enforcement of an ordinance, which in 
substance prohibited jitney busses from 
operating upon designated streets in De- 
troit, and provided for the regulation 
and licensing of such vehicles and the 
drivers and owners. 

In support of their motion the brief 


tof the defendants in error presents the 


arguments that the real question pre- 
sented to the Michigan Supreme Court 
was whether or not the ordinance was 
within the power and authority of the 
city and involved the construction of the 
Michigan State Constitution; that there 
was no question involving the taking of 
property without due process of law 
in violation of the Fifth or Fourteenth 
Amendments to the Constitution of the 
United States; that there was no denial 
of equal protection of the laws as pro- 
vided for in the Fourteenth Amendment 
and, they contend, that the ordinance is 
a valid enactment and that the decision 
of the Supreme Court of Michigan should 
be affirmed. 


The arguments presented in the brief 
for plaintiffs in error in Opposition to 
the motion to dismiss or affirm or ad- 
vance are that substantial and meritori- 
ous Federal questions are raised in the 
proceedings which arise under Section 1 
of the Fourteenth Amendment to the 
United States Constitution; that exces- 
sive exercise of the police Power of the 
States is shown by ultra vires discrim- 
inations practiced in the ordinance; that 
classifications as made in this case under 
the police power are arbitrary and there- 
fore invalid. 

In conclusion it is said that as this 
writ presents substantial Federal ques- 
tions of prime importance not only to 
the parties involved in the cause, but 
also to the traveling public of Detroit 
as a whole, the case should neither be 
affirmed mor advanced for Summary dis- 
position, but should be granted a plenary 
hearing in the usual way to the end that 
constitutional rights should be enjoyed 
ona basis of equality. 





Court Upholds Power 
Of I. C. C. in Valuation Case 


[Continued from Page 1.] 
tions would be largely determined by 
the scope of the decision in the present 
case. 

The commnission has now — completed 
most of the “tentative valuations” under 
the valuation act and many of the final 
valuations, and it has announced the ex- 
pectation of completing the primary val- 
uations, as of their respective valuation 
dates, 1914, and later years, by June 30, 
1928, to the extent of issuing “‘final” val- 
uations or at least completing the hear- 
ings on the protests of the railroads 
against the “tentative valuations,” In 
testimony before the House Appropria- 
tions’ Committee, Commissioner £, I, 
Lewis, who is in general charge of the 
commission’s valuation work, estimated 
it would take until 1931 to bring the 
up to date, | 





Injunction Against Ratlro 


ad Valuation | 1 Based on Value 


ville R, R. Co., 227 U. S. 88, 933, Chi- 
cago Junction Case, 264 U. S. 258, 262; 
United States v. Abilene & Southern 
Ry. Co., 265 U. Ss 274, 286-290; Act of 
June-l8, 1910, c. 309, section 13, 36 Stat. 
539, 555. 

Inquests and inquisitions, if they were 
expressly authorized, are, at common 
law, admissible in evidence in judicial 
proceedings, thus constituting an excep- 
tion to both the hearsay rule and the rule 
against opinion evidence. 3 Wigmore on 
Evidence (2d ed.), sections 1671-1674. 
Some inquests are at common law also 
prima facie evidence of the facts found. 
Hughes v. Jones, 116 N, Y. 67. 


Remedies Provided 
To Correct Errors. 

Congress has provided adequate reme- 
dies for the correction of errors in the 
final valuation and the classification 
thereof, The conclusions reached by the 
Commission must be submitted first in 
the form of a tentative report, section 
19a, pars. (f) and (h). When so sub- 
mitted, the carrier is authorized ¢o file 
a protest and to be heard thereon, par. 
(i). If such protest is filed, the Com- 
mission is directed to make in the report 
such changes, if any, as it may deem 
proper. Even if no protest is filed, the 
Commission may of its own motion upon 
due notice to parties in interest correct 
the tentative report. Compare New 
York, Ontario & Western Ry. Co. v. 
United States, decided January 10, 1927. 

When the final report is introduced in 
evidence the opportunity to contest the 
correctness of the findings therein made 
is fully preserved to the carrier; and 
any error therein may be corrected at 
the trial. Specific findings may be ex- 
cluded because of errors committed in 
making them. It is conceivable that er- 
rors of law may have been committed 
which are so fundamental and far-reach- 
ing, as to deprive the “final valuations 
- - . and the classification thereof”? of all 
probative force. Moreover, additional 
evidence may be introduced. 

Paragraph (j) provides that “if upon 
the trial of any action involving a final 
value fixed by the commission, evidence 
shall be introduced regarding such value 
which is found by the court to be dif- 
ferent from that offered upon the hear- 
ing before the Commission, or additional 
thereto and substantially affecting the 
value,” the proceedings shall be stayed 
so as to permit the Commission to con- 
sider the same and fix a final value dif- 
ferent from that fixed in the first in- 
stance, and to “alter, modify, amend or 





Imitation Pearl Beads 
Are Dutiable as Jewelry 





New York, Feb. 21—Overruling a 
protest of Carson, Pirie, Scott & Com- 
pany, of Chicago, Judge Sullivan, of the 
United States Customs Court, takes the 
position that imported bracelets, com- 
posed of five strings of imitation pearl 
beads connected by four bars of a white 
metal, resembling silver, set with tiny 
white stones like diamond chips, are 
properly dutiable as jewelry at 80 per 
cent ad valorem, under paragraph 1428, 
act of 1922, Claims were made for duty 
under paragraph 14038 at either 45 or 60 
per cent ad valorem. After reviewing 
the evidence submitted, Judge Sullivan 
writes in conclusion: 

““We find nothing in the case at bar 
to indicate that these bracelets are not 
jewelry, and therefore overrule the pro- 
test.” > 

(Protest No. 64007-G-67878.) 


Change Ordered in 
District Court Terms 


The House on February 21 passed a 


bill (House Bill 14831) providing that ! 


the time for holding the United States 


| District Court in Memphis, Tenn., shall 


be changed from the fourth Mondays in 
May and November to the first Mondays 
in April and Otcober, and at Jackson, 
Tenn., from the fourth Mondays in April 
and October to the first Mondays in 
March and September. 


New Federal Court District 
Is Given North Carolina 


Provision for the creation of an ad- 
ditional Federal judicial district for North 
Carolina is made in the bill (Senate Bill 
2849) which was passed by the House 
on February 21. The additional district 
is needed, according to a report on the 
bill, because of the congested dockets 
and the gerat volume of court business. 
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1. C.C. Found Acting 
Within Its Powers 


Court Holds Utterances, as 
Distinguished From Acts, 
Cannot Be Enjoined. 


rescind any order which it has made in- 
volving such final value.” 

The District Court rested jurisdiction 
to entertain a suit to set aside the valu- 
ation order largely upon the provisions 
of paragraph (j), believing that such a 
suit was within the scope of the words 
“upon the trial of any action involving 
a final value.” 


That paragraph was intended to apply | 


to actions brought to set aside rate- 
fixing orders in which the question of the 
value of the carrier’s -property would be 
material. In our opinion it is not ap- 
plicable to so-called orders fixing only 
valuations. The objection to entertain- 
ing this suit to annul the final valuation 
is not merely that the question pre- 
sented is moot, as in United States. v. 
Alaska Steamship Co., 253 U. S. 113, 116; 
or that the plaintiff’s interest is remote 
and speculative as in Hines Yellow Pine 
Trustees v. United States, 263 U. S. 143, 
148. There is the fundamental infirmity 
that the mere existence of error in the 
final valuation is not a wrong for which 
Congress provides a remedy under the 
Urgent Deficiencies Act. 

Little need be added concerning the 
further contention that the suit should 
be entertained under the general equity 
power of the court. Two arguments are 
urged in.support of the proposition. One 
is that since the commission has by rea- 
son of errors of law and of judgment 
grossly undervalued the property, its re- 
port will, unless suppressed, injure the 
credit of the carrier with the public. The 
other is that the commission may itself 
be misled into illegal action by the erron- 
eous conclusions and may apply them to 
the carriers’ injury, since use of the final 
valuation is required in making rates 
pursuant to section 15a of the Act to 
Regulate Commerce, as amended by 
Transportation Act, c. 91, section 421, 41 
Stat. 456; in prescribing divisions of joint 
rates under section 15; in determining 
the limit upon the amount of capitaliza- 
tion, in the event of a consolidation under 
section 5; in determining the propriety 
of an issue of securities, under section 
20a; or as the basis of computation of 
the amount of excess earnings to be 
recaptured under section 15a.” 

Neither argument is persuasive. The 
first reminds of the effort made in Penn- 
sylvania R. R. Co. v. United States Rail- 
road Labor Board, 261 U. S. 72, to sup- 
press the report of that board. The sec- 
ond of the attempt to secure a declara- 
tory judgment in Liberty Warehouse Co. 
v. Grannis, decided January 3, 1927; 
and, also of cases in which it was sought 
to enjoin a municipality from passing 
an illegal ordinance. Compare New Or- 
leans Waterworks Co. v. New Orleans, 
164 U. S. 471, 481; McChord v. Louis- 
ville & N. Ry. Co., 183 U. S. 483. 


No basis is laid for relief under the 
general equity powers. The investiga- 
tion was undertaken in aid of the legis- 
lative purpose of regulation. In con- 
ducting the investigation, and in making 
the report, the Commission performed 
a service specifically delegated and pre- 
scribed by Congress. 

Its conclusions, if erroneous in elaw, 
may be disregarded. But neither its ut- 
terances, nor its processes of reasoning, 
as distinguished from its acts, are a sub- 
ject for injunction. Whether the remedy 
conferred by the Urgent Deficiencies Act 
is in all cases the exclusive equitable 
remedy, we need not determine. Reversed. 

Mr. Justice Butler took no part in jthe 
consideration or decision of this case. 

February 21, 1927. 





Right of Pottery Makers . 
To Fix Prices is Denied 


[Continued from Page 1.] 
appellate court. The decision of the 
Supreme Court held that the law did not 
intend that 80 per cent of the producers 
of a given industry could of their own 
motion and by agreement fix prices and 
then defend their action on the ground 
that the prices fixed were reasonable. 

It was held also that position of the 
trial court was correct when it charged 
in submitting the case to the jury that, 
“if it found the agreements or combina- 
tion complained of, it might return a 
verdict of guilty without regard to the 
reasonableness of the prices fixed, or the 
good intentions of the combining units.” 
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Kentucky Statute Declared. 
Constitutional in Deci- 
sion of Supreme 
Court. 





Swiss Or Corp., PLAINTIFF IN ERROR, V. 
Wn. H. SuHanks, AUDITOR OF PUBLIC 
ACCOUNTS FOR COMMONWEALTH OF 
KENTUCKY; SUPREME Court oF UNITED 
STATES; No. 148. 


A taxing statute of the State of Ken- 
tucky was sustained in this review by 
the Supreme Court of the United States 
in error to the Court of Appeals State of 
Kentucky, as not repugnant to the Con- 


stitution of the United States, 

The full text of the opinion of the 
court, delivered by Mr. Justice Stone, fol- 
lows: 

The Swiss Oil Corporation, plaintiff 
jn error, instituted mandamus proceed- 
ing in the Circuit Court of Franklin 
County, Kentucky, to compel the State 
auditor, the defendant in error, to issue 
a warrant for ‘the refund of taxes al- 
leged’ to have been illegally assessed 
against it, on the ground among others, 
that the taxing statute was repugnant 
to the Constitution of the Unied States. 
This is the appropriate procedure, under 
the State law, for compelling a return 
to the taxpayer of taxes improperly col- 
lected. Section 162, Carroll Ky. ‘at. 
1922; Craig, Auditor, v. Renaker, 201 
Ky. 576. 

The trial court gave judgment for 
plaintiff, which was reversed on appeal 
to the Court of Appeals of Kentucky, 
208 Ky. 64. The case comes here on 
writ of error. Jud. Code, section 237. 

Tax Is On Value of Product. 

Plaintiff is engaged in producin crude 
oil in Kentucky and delivering it ,to 
pipe lines for transportation to points 
| outside of the State. The tax in ques- 
tion was levied for the period from 
March, 1922, to February, 1924, pursu- 
ant to the Act of March 29, 1918, c. 122, 
Acts 1918, p. 540, which requires those 
“producing crude petroleum oil” in the 
State to pay “in lieu of all other taxes 
on the well producing said crude pe- . 
troleum” an annaul tax “of one pen 
centum of the market value of all crude 
petroleum so produced.” 

Section 3 of the Act provides “the tax 
thereby provided for shall be imposed 
and attach when the crude petroleum is 
first transported from the tanks or other 
receptacles located at the place of pro- 
duction.” By other sections those en- 
gaged in the business of transporting oil 
| are required to report to the tax officials, 
the amount of oil transported by them 
and to pay the tax, and they are author- 








ized to collect the amount of the tax 
from the producer, either in money or 
crude petroleum. 

This Act, as stated in its title, is an 
amendment and reenactment of the Act 
of. May 2, 1917, c. 7, Acts 1917, p. 40, 
which similarly required. oil ‘producers 
to pay in lieu of other taxes a “license” 
or “franchise” tax for the “right or 
privilege of engaging in such businesz.” 
within the State. The producers theiti- 
selves, under the 1917 Act, were required 
to pay the tax and to report the amount 
of the oil produced to the State Tax Com- 
mission on the first day of July of that 
year and at the end of each succeeding 
three months. 

The taxpayer was entitled, under the 

[Continued on Page 10, Column 5.] 
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Deficiencies 
Deductions 


Interest on Refunds 
Matter of Right, Says 
The Court of Claims 


Allowance Not Dependent on 
Formal Claim Nor 
Upon Payment 
Made. 


MAGNOLIA PETROLEUM Co. V. UNITED 
States; Court oF Craims, Nc. E-11. 
The allowance of interest on tax re- 

fund under section 1019, Revenue Act of 
1924, was not made to depend on the fil- 
ing and allowance of a formal claim, nor 
does it require that the tax be paid un- 
der protest, but provides, without re- 
striction or condition, for allowance of 
interest on amounts refunded at the rate 
of 6 per centum to the date of the allow- 
ance of the refund, the Court of Claims 
held in this case. 

The full text of the opinion delivered 
by Judge Moss follows: 

On June 17, 1918, plaintiff, the Mag- 
nolia Petroleum Co., filed a claim for a 
refund of income taxes paid for the year 
1916 in the sum of $30,217.11. On Sep- 
tember 20, 1920, it filed a supplemental 
claim for the refund of taxes for the 
same year in the sum of $114,565.44 “or 
such greater amount as may be refund- 
able.” On June 12, 1920, plaintiff filed 
claim for the refund of $1,966,600.87 paid 
on account of its income tax for the year 
1917, and on September 20, 1920, it filed 
a supplemental refund claim on account 
of the same year for the sum of $1,005,- 
519.42, “or such greater amount as may 
be legally refundable.” 


On October 8, 1923, plaintiff's claim 
for the refund of $114,565.44 for the year 
1916 was allowed for $105,571.95 and was 
rejected for the sum of $8,993.49; the 
claim for the refund of $30,217.11 for the 
same year was rejected in full; the claim 
for the refund of $1,966,600.87 on ac- 
count of the 1917 taxes was allowed for 
$1,131,075.86, and was rejected for $835,- 
525.01; and the claim for $1,005,519.42 
for the same year was rejected in full. 


On -November 19, 1923, plaintiff re- 
ceived certificptes of overassessment in 
respect of the year 1916 in the amount 
of $105,571.95, and for the year 1917 in | 
the sum of $1,131,075.86, and these cer- 
tificates were accompanied by Treasury 
warrants for the total amount, $1,236,- 
647.81. The letter of the Commissioner 
of Internal Revenue transmitting the 
payments contained the statement “in- 
terest status will be determined as soon 
as necessary data can be assembled.” 


Interest Claimed. 


After certain negotiations between 
plaintiff and representatives of the In- 
ternal Revenue Bureau on the question 
of interest plaintiff was allowed, and 
there was paid to it, the sum of $19,- 
171.21 on the refund for 1916 and $16,- 
197.84 on the refund of 1917, a total of 
$35,369.05 on the refund of $1,236,647.81. 

Plaintiff contends that it was entitled 
to receive the sum of $365,964.54 as in- 
terest on the allowance of refund. This 
suit is for the recovery of that amount. 

The right of taxpayers to receive in- 
terest on amounts refunded as illegal or | 
erroneous collections was first recognized | 
and provided for by section 1324(a) of 
the Revenue Act of 1921, approved No- 
vember 23, 1921 (42 Stat. 227), which 
reads as follows: 

“That upon the allowance of a claim 
for the refund of or credit for internal 
revenue taxes paid, interest shall be al- | 
lowed and paid upon the total amount of 
such refund or credit at the rate of one- 
half of 1 per centum per month to the 
date of such allowance, as follows: (1) 
If such amount was paid under a specific 
protest setting forth in detail the basis 
of and reasons for such protest from the 
time ‘when such tax was paid, or (2) if 
such amount was not paid under protest 
but pursuant to an additional assessment | 
from the time such additional tax was 
paid, or (3) if no protest was made and 
the tax was not paid pursuant to an ad- 
ditional assessment from six months 
after the date of filing such claim for re- 
fund or credit. The term ‘additional as- 
sessment’ as used in this section means a} 
further assessment for a tax of the same | 
character previously paid in part.’ 

By the same act section 177 of the 
Judicial Code was amended to read as 
follows: 

“No interest shall be allowed on any 
claim up to the time of the rendition of 
judgment by the Court of Claims unless | 





upon a contract expressly stipulating for 
the payment of interest, except that in- 
terest may be allowed in any judgment 
of any court rendered after the passage 
of the Revenue Act of 1921 against the 
United States for any internal revenue | 
tax erroneously or illegally assessed or | 
collected, or of any penalty collected 
without authority, or any sum which was 
excessive or in any manner wrongfully | 
collected under the _ internal revenue | 
laws.” 

The above act was followed by ithe 
Revenue Act of 1924, approved June 2, 
1924, 43 Stat. 253, section 1019 of which 
contains the following provision: 

“Upon the allowance of a credit or re- 
fund of any internal revenue tax errone- 
ously or illegally assessed or collected, 
or of any penalty collected without au- 
thority, or of any sum which was exces- 
sive or in any manner wrongfully col- 
lected, interest shall be allowed and paid 
on the amount of such credit or refund 
at the rate of 6 per centum per annum 
from the date such tax, penalty, or sum 
was paid to the date of the allowance of 
the refund, or in case of a credit, to the 
due date of the amount against which 
the credit is taken, but if the amount 
against which the credit is taken is an 
additional assessment, then to the date 
of the assessment of that amount. The 
term ‘additional assessment’ as used in 
this section means a further assessment 
for a tax of the same character previ- 
ously paid in part.” 43 Stat. 346. 

By the act of 1924, section 177 of the 
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Virginia Farm Company Wins Contention 
Its Sales Were Made on Installment Plan 


Evidence Not Sufficient, However, to Upset Commission- 
er’s Rulings on Depreciation and Invested Capital. 


APPEAL OF PoTTER FARMS, INC.; BOARD 
or TAx APPEALS, No. 5928, FEBRUARY 
10, 1927. 


A Virginia corporation appeals from 
the determination of a deficiency of $5,- 
026.64 in income and profits taxes for 
1920 and 1921. It was originally incor- 
porated under the name of Norfolk 


Southern Farms but changed its name in 
1918. It was affiliated with Potter Store, 
Inc., and Norfolk Southern Drainage 
Corporation during 1920 and 2921 and 
consolidated returns were filed showing 
no tax due. 

F. G. Bastian, Esq., for the petitioner; 
Ward Loveless, Esq., for the Commis- 
sioner. 

The Board of Tax Appeals found the 
following facts: 

From 1917 to 1921 the taxpayer was 
engaged in developing and selling 45,565 
acres of woodland in North Carolina for 
ues as farm land. The tract is located 
in the Albemarle Drainage District. 
Taxes were assessed against the land 
to pay drainage bonds issued to defray 
expense of drainage. These assessments 
constitute a lien subject only to State 
and county taxes. The Norfolk Southern 
Drainage Corporation, that constructed 
drainage ditches on the tract, and the 
Potter Store, Inc., operating a general 
store on the tract, were subsidiaries of 
the taxpayer. 

Sales of land were made in 1920 and 
1921, the total purchase prices being re- 
spectively $8,800, $36,800, and $33,600, 
and after cash payments were made, as 
stated in the opinion below, the remain- 
der of the purchase prices was secured 
by purchase-money notes maturing in 
successive years bearing 6 per cent in- 
terest. The face value of these notes 
was included by the Commissioner in 
the taxpayer’s gross income for 1920 
and 1921. 

It was stipulated that if only the cash 
payment received by the taxpayer in 


| 1920 was to be considered in determining 


the taxable income for that year, the 
gross income from the sale of land for 


Judicial Code as amended was reenacted 
without change. 

By the terms of section 1116 of the 
Revenue Act of 1926, 44 Stat. 1'9, the 
essential provisions of the act of 1924 
were reenacted. 

It is the contention of the Government 
that the applicable statutes for the de- 
termination of this case are sections 
250(b), 252, and 1324(a) of the act of 
1921. 

Section 250(b) of that act, 42 Stat. 
264, reads as follows: 

“As soon as practicable after the re- 
turn is filed the commissioner shall ex- 
amine it. If it then appears that the 
correct amount of the tax is greater or 
less than that shown in the return, the 
installments shall be recomputed. If the 
amount already paid exceeds that which 
should have been paid on the basis of 
installments as recomputed, the excess 
so paid shall be credited against the sub- 
sequent installments; and if the amount 
already exceeds the correct amount of 
the tax, the excess shall be credited or 
refunded to the taxpayer in accordance 
with the provisions of section 252.” 

Section 252, 42 Stat. 268, provides: 

“That if, upon the examination of any 
return * * * it appears that an amount 
of income, war profits, or excess profits 
tax has been paid in excess of that prop- 
erly due, then, notwithstanding the pro- 
visions of section 3228 of the Revised 
Statutes, the amount of the excess shall 
be credited against any income, war 
profits, or excess profits tax, or install- 
ment thereof, then due from the tax- 
payer under any other return, and any 
balance of such excess shall be immedi- 
ately refunded to the taxpayer. * * *” 

These two sections have no connection 
whatever with a claim for refund, but 
are intended to relate to mistake in over- 
payment by the taxpayer appearing on 
the face of the return itself, discoverable 
by the examination provided for in sec- 
tion 250(b), directing the proper credit 
of such excess payment to taxes due by 
the taxpayer under any other return, 
“and any balance of such excess shall be 
immediately refunded to the taxpayer.” 
They are based upon the correct theory 
that in the event of an overpayment of 
taxes by mistake, immediately discov- 
ered and corrected, the taxpayer should 
not be entitled to interest. 

But that is not the case here. In 1918 
plaintiff filed claims for refund. These 
claims were pending and under investi- 
gation for five years or more when the 
commissioner made an allowance of re- 
fund amounting in the aggregate to 
$1,236,647.81, but denied interest on cer- 
tain items included in the total amount 
refunded on the ground as stated in a 
letter to plaintiff, that “interest 1s not 
allowable upon any amount allowed, 
other than on the basis of the claim, the 
latter amount being allowed under the 
general authority of section 252 of the 
revenue act without reference to a claim 
having been filed.” 

In the enactment of the various stat- 
utes on the subject it must have been the 
general purpose of Congress to save the 
taxpayer from whom taxes have been 
illegally or erroneously collected from 
all loss by paying interest on the amount 
refunded during the whole time the 
money was illegally retained by the Gov- 
ernment. No interest is provided under 
section 252, for the simple reason that 
the excess payment is immediately re- 
funded, and there is consequently no loss 
to the taxpayer. 

Such a situation is in no sense analo- 
gous to the case of a taxnayer whos ex- 
cess payment was retained by the Gov- 
ernment for more than five years and 
was finally discovered in an investigation 
resulting from the filing of a formal 
claim for refund. 

It is, however, the opinion of the court 
that the allowance of interest in this 


the year 1920 is $1,671.26, but if the 
total purchase price, including the de- 
ferred installments, is to be considered 
in determining taxable income, the 
amount of the gross income from the 
sale of land is $6,128. 

It was also stipulated that if only the 
cash payments received by the taxpayer 
in 1921 were to be considered in deter- 
mining taxable income, the gross income 
from the sales of land for the year 1921 
is $8,444, but if the total purchase price, 
including the deferred installments, is to 
be considered in determining taxable in- 
come, the amount of gross income from 
the sale of land is $46,942.16. 

None of the purchase-money notes 
were ever discounted. However, three 
of them were pledged as collateral in 
connection with a loan obtained by the 
taxpayer. In order for the taxpayer to 
get this loan, however, it was necessary 
to have its president endorse the note 
given by it in addition to pledging the 
collateral. 

The Commissioner reduced the deduc- 
tions taken for depreciation by $1,160.48 
for 1920, and $1,099 for 1921, on the 
basis that the amounts deducted were 
excessive. 

The returns filed by the taxpayer for 
the years 1917, 1918 and 1919 did not 
show any taxable income for these years. 

The Commissioner reduced the  tax- 
payer’s invested capital for 
1921 by $256,889.26 claimed by it on ac- 
count of alleged profits for prior years. 

Opinion by Trammell: The questions 
involved in this appeal are: (1) How 


what was the amount of income for each 
year; (2) what further deduction, for de- 
preciation than that allowed by the Com- 
missioner is the taxpayer entitled to for 
1920 and 1921; (3) should invested cap- 
ital as determined by the Commissioner 
be increased by the amount of $256,- 
889.26; and (4) should the total amount 
of income and profits taxes for 1920 be 
excluded in the computation of  tax- 
payer’s invested capital for 1921. 

By section 1208 of the Revenue Act of 
1926, the pertinent provisions of section 
212 (d) (here quoted) of that Act are 
made applicable to sales of real estate 
made in the years 1920 and 1921. 

The regulations issued in pursuance to 

| the authority granted by the Act are con- 
tained in Treasury Decision 3921. The 
pertinent portions of these regulations 
concerning “sale of real property in- 
volving deferred payments” are: 

“Under section 212 (d), Revenue Act 
of 1926, deferred-payment sales of real 
property fall into two classes when con- 
sidered with respect to the terms of sale, 
as follows: 

“(1) Sales of property on the install- 
ment plan; that is, sales in which the 
payments received in cash or property 
other than evidences of indebtedness of 

| the purchaser during the taxable year in 
which the sale is made do not exceed 
one-fourth of the purchase price. 

“(2) Deferred-payment sales not on 
the installment plan; that is, sales in 
which the payments received in cash or 
property other than evidences of  in- 
debtedness of the purchaser during the 
taxable year in which the sale is made 
exceed one-foutrh of the purchase price. 

“Sales falling within class (1) and 
class (2) alike include (a) agreements 
of purchase and sale which contemplate 
that a conveyance is not to be made at 
the outset, but only after all or a sub- 
stantial portion of the purchase price 
has been paid, and (b) sales where there 
is an immediate transfer of title, the 
vendor being protected by a mortgage 
or other lien as to deferred payments.” 





In transactions included in the first 
class of deferred-payments sales the 
vendor may return as income from such 
transactions in any taxable year that 
proportion of the installment payments 
actually received in that year which the 
total profit realized or to be realized 
when the property is paid for bears to 
the total contract price. 

In 1920 one sale was made. The pur- 
chase price was $8,800, the cash payment 
case is controlled by the Revenue Act of 
1924. Under this view of the case it 
will not be necessary to determine the 
question as to the sufficiency of the pro- 
test filed with the payment of the 1917 
taxes. 

Except in certain particulars not im- 
portant to the question involved the act 
of 1924 became effective upon its enact- 
ment, the necessary effect of which was 
to repeal section 1324(a) of the act of 
1921. Section 1019 of the act of 1924 
eliminated the hard provisions of: the 
earlier act. Under its terms the allow- 
ance of interest was not made to depend 
on the filing and the allowance of a for- 
mal claim, nor does it require that the 

| tax shall be paid. under protest. 

It provided, without restriction or con- 
dition, for the allowance of interest on 
amounts refunded at the rate of 6 per 
cent per annum to the date of the allow- 
ance of the refund. It was not amenda- 
tory, in a strict sense, of the act of 1921. 
It was a substitution of the latter statute 
for the former, and it was effective on 
and after June 2, 1924. 

The final determination and allowance 
and also the payment of interest oc- 
curred after the act of 1924 became ef- 
fective, at which time the sole existing 
provision of law for the payment of in- 
terest on refunds was that contained in 
section 1100 of the act of 1924. 

It is therefore the opinion of the court 
that plaintiff is entitled to interest at the 
rate of 6 per cent per annum on the 

! whole amount of the refund as calcu- 
lated in the findings herein, amounting 
to the sum of $365,799.42, and it is so 
ordered. 

Graham, Judge; Hay, Judge; Booth, 
Judge; and Campbell, Chief Justice, 
concur. 

February 10, 1927. 


Installment 


1920 and | 


should the income from the sales of land | 
during 1920 and 1921 be determined and 


Selling 


Basis for Estimate 
On Result of Stock 


Exchange Set Forth 


Illustration of Net Gain in 
Transfer of Control of 
Company Given in 
Memorandum. 


G. C. M. 1234. 

The basis for determining gain or loss 
in the exchavze of property for other 
property and money is the subject of a 
memorandum decision of A. W. Gregg, 
General Counsel, Bureau of Internal Rev- 
enue, the full text of which follows: 

The opinion of this office is requested 
on the following issues: 

(1) Whether A derived taxable in- 
come as the result of a purchase from 
him at par on January —, 1922, by the 
M. Company of 9.6y shares of its own 
stéck theretofore sold to him at par on 
August —, 1918. 

(2) 
taxable gain of 24x dollars from the ex- 
change by him on December —, 1922, of 
his remaining .4y shares of stock of the 
M Company and 5y shares of stock of 
the O Company for 15y shares of stock 
of the P Company and 24x dollars in 
cash. 

Prior and subsequent to the dates re- 
referred to in the first issue, the M Com- 
pany had only .4y shares of capital stock 
outstanding, all owned by the taxpayer. 


creasing the authorized capital stock of 
! the company, and 9.6y additional shares 
of capital stock were sold to the tax- 


purpose of financing an increase in the 
company’s business due to the war. Cur- 
tailment of business after the war en- 





abled the company to purchase and retire | 


these 9.6y shares. On each date the 
stock was worth much more than par, 
since the company’s surplus was much 
in- excess of 20x dollars. The transac- 
tion resulting in the issuance to the tax- 
payer of the additional shares of stock 
cannot be treated as a loan to the com- 
pany, since there was a bona fide invest- 
ment by him of 19x dollars in the com- 
pany at the risk of the business, paid in 
for the 9.6y shares of stock. 


Except for the increased value of the | 


remaining .4y shares of stock of the M 
Company (represented by the increased 
worth of the company’s assets on Jan- 
uary —, 1922, over those of August —, 
1918), the taxpayer on January —, 1922, 
stood exactly where he was on August 
—, 1918. The 19x dollars repaid him 
for 9.6y shares of stock merely replaced 
the 19x dollars (borrowed from the 
banks) which he had invested. 

In view of the foregoing, it is the con- 
clusion of this office that the amount of 
19x dollars represented a return to the 
was $2,400, which was in excess of one- 
fourth of the purchase price. This sale, 
therefore, is not one on the installment 
plan as provided by statute, and the in- 
come therefrom may not be computed 
and returned on the installment basis. 

In sales not on the installment plan 


the obligation of the purchaser received | 


by the vendor are to be considered as the 
equivalent of cash to the amount of their 
fair market value. As no evidence was 
introduced to show the value of the 
notes received in connection with this 
sale, or the financial ability or standing 


of the maker, the determination of the | 


Commissioner that they had a fair mar- 


ket value equal to their face value will | 


not be distrubed. Appeal of Aaron W. 
Wolfson, 1 B. T. A. 538. Taxpayer’s 
gross income from this sale, therefore, 
was $6,128. 

Of the two sales made in 1921, one 
was for $36,800, of which $6,400 was a 
cash payment. The selling price of the 
other was 33,600, and a cash payment of 
6,400 was made. Since the cash payment 
in each of these sales was less than one- 
fourth of the purchase price, the sales 
are to be regarded as on the installment 
plan, and the taxpayer may return as 
income from such sales that proportion 
of the cash payment received in 1921 
which the total profit to be realized when 
the property is paid for bears to the 
total sale price. The gross income in 
1921 computed on this basis was $8,444, 

Relative to the question of deprecia- 
tion, the taxpayer contends that both of 
these disallowances were erroneous as a 
matter of law; that the Commissioner 
made the disallowance arbitrarily and 
not upon any claim that deprecaition 
taken by the taxpayer was unreasonable. 
The question raised by the taxpayer is 
whether there is lawful authority for the 
disallowance of depreciation by thd Com- 
missioner on the theory pursued by him. 
This contention of the taxpayer is with- 
out merit. Appeal of Atkins Lumber 
Company, 1 B. T. A. 317. 

The amount of the depreciation de- 
duction is to be determined from all the 
facts in each case. When the Commis- 
sioner determines that the deduction 
should be less than the amount claimed 
by a taxpayer, then the taxpayer must 
introduce evidence to show that the ac- 
tion of the Commissioner is erroneous. 
Thi¢ the taxpayer has not done in this 
case. 

On the question of invested capital, the 
stipulation filed shows that the greater 
part of the selling price of famrs sold 
in 1917, 1918 and 1919 was not paid and 
there is no evidence that the amount of 
$256,889.26, excluded from invested cap- 
ital on account of alleged profits from 
the sales of thése years, should be in- 
cluded therein. The determination of the 
Commissioner in that respect is, there- 
fore, approved. 

The remaining issue is in regard to 
the amount of income and profits taxes 
for 1920 and its relation to invested cap- 
ital for 1921. The invested capital for 
1921 should be adjusted by including 
therein the prorated amount of income 
and profits taxes for 1920 in accordance 
with Section 1207, Revenue Act of 1926. 

Judgment will be entered on 15 days’ 

s notice, under Rule 50. 


Whether the taxpayer realized a | 


A charter amendment was effected in- | 


payer at par on August —, 1918, for the | 
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DEDUCTIONS: Discounts to Customers.—Discounts to customers on account of 
defective merchandise allowed.—McConnell v. Com’r Internal Revenue (Board 
of Tax Appeals.)—Index Page 4344, Col. 7. 


GAIN OR LOSS: Basis for Determining: Exchanges of Property For Other Prop- 

erty and Money.—Where taxpayer owned all stock of M and O companies, 
purchased from M company additional stock at par and later sold it the same stock 
at par, and exchanged all the stock in the two companies for cash and all the 
stock in P. company, a new corporation organized by him, held: No taxable gain 
resulted from first :transaction; second transaction constituted an exchange of 
capital assets in a reorganization, and excess of amount of cash received over the 
basis of the stock which the taxpayer exchanged is “capital gain” with respect to 
which he may select to be taxed at rate of 1214 per cent under Sec. 206, Rev. Act 
1921 (See Sec. 202, Rev. Act, 1926; Arts. 1568, 1651, Regulations 69.)—G. C. M. 1234. 


—Index Page 43844, Col. 4.° 


NTEREST: Refund.—Under Sec. 1019, Rev. Act 1924, allowance of interest was 
not made to depend on filing and allowance of formal claim, nor does it require 
that the tax be paid under protest, but provides, without restriction or condition, 
for allowance of interest on amounts refunded at rate of 6 per cent to date of 
allowance of refunds.—Magnolia Petroleum Co. v. United States (Court of Claims.) 


—Index Page 4344, Col. 1. 


OSSES: Death of Live Stock.—Loss on account of death of livestock purchased by 
petitioner, allowed.—McConnell vy. Com’r Internal Revenue (Board of Tax 


Appeals.)—Index Page 4344, Col. 7. 


SALES: Real Property: Installment Plan.—Evidence held sufficient to find certain 
sale of real property in 1921 were on installment plan, but not certain sales 
made in 1920.—Potter Farms, Inc., Appeal (Board of Tax Appeals.)—Index Page 


4344, Col. 2. 


ORTHLESS DEBTS: Insolvent Debtor.—Loss on account of loan to a debtor who 
became insolvent in taxable year, allowed—McConnell v. Com’r Internal Reve- 
nue. (Board of Tax Appeals.)—Index Page 4344, Col. 7. 


7ORTHLESS DEBTS: Uncollectible Balance on Account.—Deduction alleged to 
represent bad debts in nature of uncollectible balances on merchandise accounts, 


allowed. 
Page 4344, Col. 7. 


taxpayer of his capital investment of a 
like amount in 9.6y shares of the capital 
stock of the M Company, and therefore 
that it did not constitute taxable income 
to him. : 

The second issue presents greater diffi- 
culty. The taxpayer was the sole owner 
of the M Company (with .4y shares of 
stock outsanading) and the O Company 
(with 5y shares of stock outstanding) 
when on or about December —, 1922, he 
organized the P Company, and on De- 
cember —, 1922, exchanged the aforesaid 
5.4y shares of stock for 15y shares of 
stock of the P Company, plus 24x dollars 
in cash. The latter company had no cash, 
therefore it borrowed 24x dollars from 
the M Company (which was equivalent 
to the entire book surplus of the M Com- 
pany and the O Company), and caused 
this amount to be paid over to the tax- 
payer as part of the exchange in ques- 
tion. This transaction constituted a “re- 
organization” under section 202 (c) 2, 
Revenue Act of 1921. The P Company 
filed a consolidated return for the bal- 
ance of the year, and in March, 1923, 
merged in itself its two totally owned 
subsidiaries, thereby effecting the ex- 
tinguishment of the above-mentioned 
“loan.” 


On December —, 1922, when this ex- 
change transaction took place, section 
202 (e), Revenue Act of 1921 was in 
force, and it provided as follows: 

= om but when properey is ex- 
changed [in a reorganization], * * * to- 
gether with money or other property of 
a readily realizable market value * * *, 
the money or the fair market value of 
such other property received in exchange 
shall be applied against and reduce the 
basis, provided in this section, of the 
property exchanged, and if in excess of 
such basis, shall be taxable to the ex- 
tent of the excess. 

This was a section of the law as orig- 
inally enacted before the amendment of 
March 4, 1923, which was effective Jan- 
uary 1, 1923. Section 206 of the same 
Act afforded individual taxpayers an 
election of paying a “capital gain” tax 
of 12% per cent on “taxable gain from 
the sale or exchange of capital assets 
consummated after December 31, 1921,” 
if acquired and held for more than two 
years, as in the instant case, in lieu of 
paying the ordinary income taxes. 

Applying section 202 (e), supra, the 
taxpayer restored the basis of his old 
5.4y shares of stock (represented to be 
21x dollars), and in his 1922 return re- 
ported himself subject to a “capital gain” 
tax of 12% per cent, under section 206 
of the said Act, supra, on the difference 
betwen the aforesaid sum of 21x dollars 
and the sum of 24x dollars received by 
him in the reorganization, claiming that 
the transaction involved an exchange of 
capital assets in a reorganization and not 
the payment of a dividend. 

It may be that the distribution of 24x 
dollars (equivalent to the combined sur- 
plus of the two original companies) had 
the effect of a taxable dividend. Rela- 
tive to such cases, Congress provided in 
section 203 (d) 2, Revenue Act of 1924, 
that where a cash distribution in connec- 
tion with a reorganization had the ef- 
fect of a taxable dividend, it should be 
taxed as a dividend. But there was no 
such provision in the Revenue Act of 
1921 applying to the year 1922. 

Considering the fact that there were 
bona fide incidental reasons for the re- 
organization and that the reorganization 
was not fictitious (for instance, one of 
the original companies was a Delaware 
corporation and the other a Maryland 
corporation, and the organization of a 
single company under the laws of one 
State would effect an economy of ex- 
penses), this office is of the opinion that 
there is no basis for disregarding the 
separate corporate entities and looking 
through them to their individual owner 
and treating him under the Revenue Act 
of 1921 as having received a dividend 
which was not declared. It must be con- 
cluded that the taxpayer properly re- 
ported his income for 1922. All amounts 
realized by the taxpayer upon the fu- 
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Your Income Tax 
By CHARLES R. NASH 


Aseistant to the Commissioner of In- 
ternal Revenue. 


This series of articles is based on 
the Revenue Act of 1926, and the 
latest regulations relating to the in- 
come tax. The reduction in rates, 
increase in exemptions, credit or 
earned income applying to earned 
net income not to exceed $20,000, 
and other changes in legislation, in 
comparison with the Revenue Act of 
1924, are set forth. 

The tax on dividends is an impor- 
tant item in the returns of many tax- 
payers. As defined by the revenue act 
of 1926, the term “dividend” means any 
distribution made by a corporation to 
its shareholders, whether in money or 
other property, out of its earnings or 
profits accumulated after February 28, 
1913. If a dividend represents profits 
earned by a corporation prior to March 
1, 1913, there is no tax, since profits 
then om hand manifestly belonged to the 
shareholders, by whom they might have 
been withdrawn without tax. 

A dividend may be payable out of cur- 
rent profits or accumulated surplus, but 


it has no legal existence until it is ! 


“declared” by a formal resolution of the 
directors of the corporation. The ordi- 


nary form of dividend is the periodical . 


cash distribution of current profits. 
However, dividends may be paid in secui- 
ties or other property. For example, a 
corporation may distribute among its 
stockholders securities in which it has 
invested its earnings. Such securities 
are to be reported as dividends by the 
stockholders at the fair market value 
on the date of receipt. 

Dividends must be distinguished from 
bond interest, which is an expense of the 
corporation and not a share of its profits. 

A taxable distribution made by a 
corporation is income to the stockhold- 
ers as of the date when the cash or 
property was unqualifiedly made sub- 
ject to their demands. Cash _ divi- 
dends, in the hands of an individual, 
while exempt from all normal tax, are 
subject to the surtax rates for the year 
in which received. A stockholder pays 
no normal tax on dividends for the rea- 
son that the corporation which declares 
them is subject to the normal tax on 
the earnings out of which they are paid. 

The rate of income tax on corporations 
was increased by the revenue act of 
1926 from 12% per cent to 13 per cent 
for the calendar year 1925 and to 13% 
per cent for the calendar year 1926 and 
subsequent years. 


Customs Imposts Fixed 


On Cotton Pile Rugs 


New York, Feb. 22.—Sustaining pro- 
tests of a number of import houses, the 
United States Customs Court, in an 
opinion by Judge Weller, finds that im- 
ported cotton pile fabric rugs or mats, 
woven whole or made or cut from cotton 
pile fabrics, are dutiable at the rate of 
35 per cent ad valorem, under paragraph 
1022, rather than at the rate of 50 per 
cent ad valorem under paragraph 910. 

This ruling sustains protests of H. 
Galland & Company, B. Altman & Co., 
A. S. Hermann, Inc., James McCreery & 
Co., Bloomingdale Bros., Henry Kayser 


| & Fils, Inc., the American Express Com- 


pany, Frederick Loeser & Company, Ber- 
nard Judae & Co., Inc., the Transatlantic 
Watch & Clock Company; Joseph Gluck 
& Company, Alex. Morton & Co., the 
Adams-Flanigan Company and Randolph 
Dodge. 

(Protests 
etc.) 


Nos. 159073-G-14434-25, 


ture disposition of any part or all of the 
15y shares of stock of the P Company 
now held by him will constitute taxable 
income in their entirety. 


Valuations 


Appraisements 


| Deductions Made in 


Income Tax Return 


Allowed on Appeal 


Bad Debts, Allowances Made 
to Customers and Losses 


Among Live Stock Are 
Ruled as Offsets. 


E. H. McConneEtL, PETITIONER, V. COM- 
MISSIONER OF INTERNAL REVENUE, NO. 
3211; Boarp or TAx APPEALS. 

This appeal is from the determination 
of deficiencies in income taxes for the 
years 1918 and 1919 arising from the 
disallowance of a deduction of $746.44 
made by the petitioner from his income 
for the year 1918, on account of bad 
debts, and of deductions of $13,076.30 
and $1,000, respectively, on account of 
bad debts and loss of livestock in the 
year 1918. 


D. R. Hutchinson and E. C. Dutton for 
the petitioner; J. E. Moyer for the re- 
spondent. 

The findings of the Board of Tax Ap- 
peals, in addition to those stated in the 
opinion, follow: + \ 

The petitioner sold furniture in Mem- 
phis on the installment plan and con- 
ducted a farm in Mississippi. His gross 
furniture sales for 1918 were $302,722.77 
and for 1919, $604,318.69. Installment 
payments for the furniture were required 
to be made weekly, semimonthly or 
monthly. In case of default of pay- 
ments, accounts were placed in the 
hands of a collector and if he failed, at- 
torneys were employed. 

Toward the close of the year the pro- 
prietor went through the books and 
transferred to a bad debts ledger ac- 
counts that could not be collected. 

The petitioner computed his income 
for the taxable years by taking his gross 
sales as a basis. From this, he deducted 
the cost of merchandise with due con- 
sideration of the effect of opening and 
closing inventories, and thereby arrived 
at gross profits. From the amount of 
gross income so determined he then de- 
ducted expenses, discounts and uncollect- 
ible balances on customers’ accounts. 

In 1919 the petitioner purchased two 
mules, paying $50 for one and $100 for 
the other; one horse for $100, and 75 
hogs at an average cost of $10 each, and 
sent them to his farm in Mississippi, 
where the manager took charge of them. 
Later in the year there was an epidemic 
of hog cholera in that section, which car- 
ried off all his hogs. The mules and 
horse died before the close of the year. 
The loss sustained from the death of 
these animals was not covered by insur- 
ance. 

The full text of the board’s opinion, 
rendered by Mr. Lansdon, follows: 

The petitioner claims deduction from 
his gross income for each of the years 
1918 and 1919 in the respective amounts 
of $746.44 and $13,076.30, as bad debts 
ascertained to be worthless and charged 
off in such years. 

The record discloses that the amounts 
in question included uncollectible bal- 
ances on installment accounts with pur- 
chasers, discounts allowed to customers 
on account of inferior or damaged mer- 
chandise, and the amount of $2,500, rep- 
resenting a cash loan made to a man 
who beeame insolvent during the year 
1919. 

The evidence is conclusive that all the 
amounts included in the _ petitioner’s 
claim are proper deductions from gross 
income. We are satisfied with the proof 
that debts so included were ascertained 
to be worthless and charged off during 
the taxable years. The discounts for in- 
ferior or damaged merchandise were or- 
dinary business expenses not otherwise 
or elsewhere deducted from income. 
The loan was made in cash, and at the 
end of the year, the borrower was insol- 


| vent, and without assets of any descrip- 


tion. 

The only question that can arise in 
connection with the allowance of these 
amounts is whether that part of the total 


‘which represents uncollectible accounts 


and discounts to purchasers was ever 
charged into income. The petitioner tes- 


| tified that he used the amount of gross 


sales for any year as the starting point 
for computing his profits from opera- 
tions for such year, and that from such 
amount, he deducted cost of merchan- 
dise, expenses of operations, including 
discounts and commissions, and uncol- 
lectible accounts. 

We are convinced that the petitioner 
kept his books and made his income : 
returns on the acrual basis, and that th 
amounts claimed as deductions on ac- 
count of bad debts, discounts to cus- 
tomers, and loans, were all included in 
gross income, and that the petitioner is 
entitled to deduct such amounts as bad 
debts and expenses. 

The evidence that the animals in ques- 
tion were purchased by the petitioner, 
their cost, and that all died in the tax- 
able year 1919, is clear and uncontra- 
dicted. The cost of such animals in the 
amount of $1,000 is a proper deduction 
for income purposes from the petitioner’s 
gross income for the year 1919. 

Judgment will be entered for the peti- 
tioner. 

Murdock dissents on the first point. 

February 10, 1927. 


LoWer Customs Charge 
Set on Floor Polishers: 


New York, Feb. 22.—The Joseph A, 
McAneray Company has obtained a rti- 
ing from the United States Customs 
Court reducing the tariff on imported 
floor polishing machines from 40. per 
cent, under paragraph 399, to 80 per 
cent under paragraph 372, act of 1922. 
Judge Fischer writes the court’s conclu- 
sions. 

“We regard this claim as _ well 
founded,” Judge Fischer states in reverse 
ing the collector’s assessment. 

(Protest No. 67490-G-58556-24,) 
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Foreign Trade 





Cigarets Have Cut 
Heavily Into Trade 
Of Other Tobaccos 


About Eight Billions Con- 
sumed in United States in 
1926, Says Department 


of Commerce. 








About 8,000,000,000 cigarets were con- 
sumed in the United States in 1926, ac- 
cording to data assembled by the De- 
partment of Commerce and just made 
public. Cigarets have cut into the trade 
of cigars and pipe tobacco and chewing 
tobacco, says the official summary of the 


statistics, issued by the Tobacco Section. 


The full text is as follows: 

The production of cigarets in the 
United States during the year 1926 
amounted to 89,460,000,000 in number, 
according to stamp collections as re- 
ported by the Bureau of Internal Rev- 
enue, Cigaret production during the 
past year reflects an increase of more 
than 7,000,000,000 compared with 1925. 
As little more than 10 per cent of the 
production was exported during the year 
and as imports are not important, domes- 
tic consumption in 1926 was approxi- 
mately 80,000,000,000 cigarets. 

Total Exports in 1926. 

Total exports of cigarets in 1926 
amounted to 9,539,335,000, a gain of over 
17 per cent compared with exports in 
1925. Small as American cigaret ex- 
ports appear, in comparison with Ameri- 
can production, the United States is the 
greatest exporter of cigarets in the 
world. 

A review of the American sales by 
grand divisions discloses the fact that 
Asia is our most important purchaser; 
Central America second, Europe third, 
and South America fourth. Only an 
insignificant trade exists with Africa 
but it was characterized last year by 
great development.. Exports to Asia, due 
of course to purchases by China and 
Straits Settlements, as well as a good 
trade with the Philippine Islands and 


Siam, ‘represent nearly 90 per cent of | 


the total American export trade in 
cigarets. In spite of the great internal 
disorders which prevailed in China dur- 
ing 1926, exports of American cigarets 
to that country amounted to more than 
6,873,000,000 in number, valued at over 
$12,000,000, an increase in quality of 
nearly 28 per cent over the previous 
year. On the other hand, exports to 
Straits Settlements amounted to only 
842,140,000, a decrease of 28 per cent, 
compared with 1925. 

The cigaret trade with Central Amer- 
ican countries, especially Panama, has 
been increasing gradually since the 
World War. Panama, which now takes 
more than three-fourths of the American 
exports to Central America, took only 
about 74,000,000 cigarets in 1913, and 
purchased nearly 352,000,000 in 1926, 
valued at more than $1,000,000. Nica- 
ragua and Costa Rica are next in im- 
portance as Central American markets, 
having shown great development during 
the past three years. 

Exports of cigarets to Europe in 1926 
amounted to 217,397,000 in number, val- 
ued at $550,991, and represented a quan- 
tity increase of nearly 48 per cent over 
the previous year’s exports. Due to the 
fact that Europe maintains an almost 
impregnable tariff wall on tobacco prod- 
ucts to protect the European manufac- 
turing industry, no great expansion of 
the American cigaret market in that 
region is probable. American brands 
have found favor with many Europeans, 
but the principal demand at present 
arises from Americans residing or travel- 
ing in Europe. 

Trade with South America. 

The cigaret trade with South America 
is growing but there is yet much to be 
hoped for. 
to 113,382,000 cigarets, an increase of 
nearly 56 per cent over the previous 
year. Colombia, Argentina, and Uru- 
guay are at present the most worth 
while markets. 

Canada and Mexico, two fairly im- 
portant cigaret markets which have de- 
veloped since the World War, have taken 
respectively 52,000,000 and 44,000,000 
cigarets annualiy for the past two years. 
compared with less than 1,000,000 be- 
fore the war. Other promising markets 
are Cuba, the Dutch West Indies, and 
the Haitian Republic. 

The total export value of American 
cigarets during 1926 amounted to $17,- 
897,731, or $1.88 per thousand, compared 
with $15,042,794, or $1.85 per thousand 
in 1925. 

The encroachment of the cigaret on 
the consumption of other tobacco prod- 
ucts shows up very clearly in the pro- 
duction and exports of chewing tobacco 
and cigars. Due to the fact that much 
of the so-called smoking tobacco is ul- 
timately consumed in cigaret form by 
those who roll their own cigarets and 
by factories producing cigarets from 
ready cut tobacco, the advent of the 
cigaret has been an advantage to manu- 
facturers of smoking tobacco. 


Decrease in Chewing Tobacco. 

There has been a decrease in the 
manufacture of chewing tobacco since 
the war of over 32 per cent and a de- 
crease in exports of over 44 per cent, 
Cigar production during 1926 amounted 
to 7.007,889,000 in number, a decline of 
15 per cent, 
production, while cigar exports which 
were never important have decreased to 
such insignificance as to be classed in 
our export statistics with “Other Tobacco 
Manutfacturés.” 

Production of chewing tobacco 
amounted to only 128,292,000 pounds in 
1925, compared with 189,593,000 pounds 
before the war, and exports declined in 
1926 to 3,651,000 pounds compared with 
6,554,000 pounds pre-war. 
tion of smoking tobacco in 1925 amounted 
to 247,739,899 pounds, an increase of 
nearly 14 per cent over pre-war produc- 


.tion, nevertheless, the exports in 1926 | pé L 
totaled only 1,036,171 pounds, a decrease | given for these cities. 


compared with pre-war | 


The produc. | 
' Mobile, Norfolk, Peoria, Portland, Me., ! 








Exports in 1926 amounted ; 





of 33 per cent compared with pre-war 
exports. 

Far many years Australia has been | 
the most important customer for Ameri- 
can chewing tobacco, but so widely scat- 
tered are the chewing tobacco markets | 
that Australia, during the past five years, 
has never but once bought as much as 
1,000,000 pounds. Australian purchases 
in 1926 amounted to 767,367 pounds, an 
increase of 11 per cent over 1925. Other 
markets in order of their importance, are 
the Philippine Islands, United Kingdom, 
New Zealand, Cuba, Panama, and New- 
foundland, and Labrador. These mar- 
kets, including Australia, account for 
more than three-fourths of the absorp- 
tion of the total American plug tobacco 
exports. 

Smoking tobacco markets cover even 
a greater latitude than do the plug mar- 
kets, the quantities exported in 1926 
varying from 102,256 pounds sent to 
Canada, the most important buyer, to 
nine pounds purchased by Italy. Morocco 
and New Zealand were the most impor- | 
tant buyers of American smoking to- | 
bacco in 1925, but sales to these coun- 
tries in 1926 declined sharply, contribut- 
ing greatly to the decline in total ex- 
ports. 


Decline Registered 
In Prices for Food 





Average Drop of 114 Per 
Cent in Month Noted in 
Retail Lists. * 


Retail food prices in 51 cities listed 
by the Bureau of Labor Statistics, De- 
partment of Labor, decreased 114 per 
cent between December 15, 1926, and 
January 15, 1927, the Bureau has ‘ust | 
announced. 

The full text of the statement follows: 

The retail food index issued by the 
Bureau of Labor Statistics, Department 
of Labor, shows, for January 15, 1927, 
a decrease of 114 per cent since Decem- 
ber 15, 1926; a decrease of 3 per cent 
since January.15, 1926; and an increase 
of a littld more than 62 per cent since | 
January 15, 1918. The index number | 
(1913 equals 10.00) was 164.3 in Janu- 
ary, 1926; 161.8 in December, 1926; and 
159.3 in January, 1927. 

Specific Changes Shown. 

During the month from December 15, 
1926, to January 15, 1927, 21 articles on 
which monthly prices were ssecured de- 
creased as follows: Strictly fresh eggs, 
14 per cent; oranges, 5 per cent; storage 
eggs, 4 per cent; pork chops, butter, 
oleomargarine, lard and rice, 2 per cent; 
bacon, ham, leg of lamb, canned red sal- 
mon, fresh milk, navy beans, canned corn, 
canned peas, prunes and bananas, 1 per 
cent; and vegetables and lard substitute 
and macaroni, less than 5-10 of 1 per 
cent. Ten articles increased; Cabbage, 
12 per cent; onions, 10 per cent; hens 
and granulated sugar, 3 per cent; plate 
beef, cheese and tea, 1 per cent; and sir- 
loin steak, rib roast and wheat cereal, 
less than 5-10 of 1 per cent. The follow- 
ing 12 articles showed no change: Round 
steak, chuck roast, evaporated milk, 
bread, flour, cornmeal, rolled oats, corn 
flakes, potatoes, baked beans, canned to- 
matoes and raisins. 

During the month from December 15, 
1926, to January 15, 1927, the average 
cost of food decreased in all of the 51 
cities as follows: Fall River and New 
York, 3 per cent; Boston, Bridgeport, 
Buffalo, Cincinnati, Cleveland, Columbus, 
Denver, Houston, Indianapolis, Jackson- 
ville, Louisville, Milwaukee, Mobile, New- 
ark, New Haven, Omaha, Philadelphia, 
Pittsburgh, Portland, Me., Portland, 
Oreg., Providence, Rochester, St. Louis, 
St. Paul, Salt Lake City, Springfield, Ill., 
and Washington, 2 per cent; Baltimore, 
Birmingham, Butte, Chicago, Dallas, De- 
troit, Kansas City, Little Rock, Los An- 
geles, Manchester, Minneapolis, New 
Orleans, Norfolk, Peoria, Richmond, 
San Francisco, Savannah, and Scranton, 
1 per cent; and Atlanta, Charleston, S. 
C., Memphis and Seattle, less than 5-10 
of 1 per cent. 

Decreases in eYar. 

For the year period January 15, 1926, 
to January 15, 1927, all cities showed de- 
creases: Jacksonville, 7 per cent; De- 
troit, Minneapolis, Omaha, Providence, 
Richmond and Rochester, 2 per cent; 
Boston, Fall River, Houston, Indianapo- 
lis, Kanass City, Louisville, Memphis and 
St. Paul, 4 per cent; Atlanta, Birming- 
ham, Bridgeport, Buffalo, Charleston, 
S. C., Cincinnati, Columbus, Dallas, Man- 
chester, Newark, New Haven, New Or- 
leans, New York, Portland, Me., St. Louis 
and Savannah, 3 per cent; Baltimore, 
Chicago, Cleveland, Denver, Peoria, Phil- 
adelphia, Pittsburgh, Portland, Oreg., 
San Francisco, Scranton, Seattle, Spring- 
field, Ill., and Washington, 2 per cent; 
and Butte, Little Rock, Los Angeles, Mil- 
waukee, Mob:'- Norfolk and Salt Lake 
City, 1 per cent. 

As compared with the average cost 
in the year 19138, food on January 15, 
1927, was 72 per cent higher in Chicago; 
68 per cent in Washington; 67 per cent 
in Baltimore, Birmingham, Detroit, and 
Richmond; 66 per cent in -Buffalo and 
Scranton; 65 per cent in Philadelphia; 
64 per cent in Atlanta, Charleston, S. C., 
and Pittsburgh; 63 per cent in St. Louis; 
62 per cent in New York; 61 per cent 
in Milwaukee and New Haven; 60 per 
cent in Boston and Cincinnati; 59 per 
cent in Cleveland; 58 per cent in Fall 
River and Providence; 57 per cent in 
New Orleans; 56 per cent in Jacksce~~“ille, 
Manchester, Minneapolis, and Omak; 55 
per cent in Dallas, Indianapolis, Kansas 
City and Louisville; 53 per cent in Lit- 
tle Rock and San Francisco; 52 per cent 
in Newark; 50 per cent in Memphis; 47 
per cent in Los Angeles and Scattle; 44 
per cent in Derv-~- 39 per cent in Port- 
land, Oreg., and 35 per cent in Salt Lake 
City. Prices were not obtained in 
Bridgeport, Butte, Columbus, Houston, 








Rochester, St. Paul, Savannah and 
Springfield, Ill., in 1913, hence no com- 
parison for the 14-year period can be 
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Index Numbers Showing January Changes in Retail Prices of Foods in $1 Cities, as compared with the preceding 
month and with a year ago, as reported by the Bureau of Labor Statistics, are indicated in the accompanying chart. 


Savings of Millions by Simplified Practice in 





Plans for Uniformity 
Include Drastic Cuts 


Strides Are Made Since Organ- 
ization Was Ef- 
fected.: 


[Continued from Page 1.] 
primer as a collective action of pro- 
ducers, distributors, and consumers, with 
the cooperation of the Division of Simpli- 
fied Practice, Department of Commerce, 
to eliminate needless variety in sizes, di- 
mensions, and types of commonplace 


articles to the end that production costs 


may be decreased while the utility and 
efficiency of production is enhanced. 


| Benefits to Nation 


Named in Advantages 

Higher returns to the worker, savings 
to the consumer, greater productivity, 
enlarged general purchasing power, and 
more intelligent use of our natural re- 
sources resulting in benefits to the entire 
Nation are cited as some of the advan- 
tages to be gained through simplified 
practice. 

This simple and effective method of at- 
tacking waste differs from standardiza- 
tion in that it tends only to the elimina- 
tion of odd sizes of products in small de- 
mand, the primer states. It does not in- 
terfere with fashions or styles, nor does 
it extend to such fields as military, 
women’s clothing, art goods or other 
articles which embodies individual crafti- 
ness. Simplified production processes 
are applicable to any field where the 
“curse of odd sizes” exists. 

Much of the value of simplified prac- 
tice depends upon the extent to which 
specialized mechanical processes enter 
into production. In some fields, large- 
scale manufacturing production can be 
developed while in other lines the large- 
scale methods are impracticable. How- 
ever much the requirement of diversity 
may be, it is entirely possible that sim- 
plification of processes and machinery 
could be applied without the articles so 
produced meeting with any reproach of 
“standardized ugliness.” 3 

The cooperative trend of our times 
shows that there are many features in 
a large proportion of commonplace arti- 
cles in which attempted individuality is 
superficial and useless, and stands in the 
way of their broader use. “For instance” 
the primer says, “20 years ago there were 
180 different sizes and styles of electric 
lamp bases. Thecommon base which is 
used today has been a factor in increasing 
the use of electricity for lighting pur- 
poses; yet there are other features of 
the electric lamp which retain their in- 
dividuality.” 


Industries Compete 
For Simplification 

The history of the simplication move- 
ment is a record of constant abandon- 
ment of the fallacy that widely diverse 
or “odd sizes” tends to secure competitive 
advantages. The passing of this miscon- 
ception had led to a point where today 
industries as a whole are very generally 
competing with other industries through 
simplication to broaden markets and in- 
duce the widest possible consumption of 
their respective products, the primer 
says. 

During the last quarter of a century, 
in the electrical, automotive, railway, 
and other industries, there has been 
given a potent demonstration that coop- 
eration as to the essentials and non- 
competitive items still leaves room for 
the development of individuality in other 
phases of the industry. As these exam- 
ples have made their effect felt in their 
respective industries, and as other forms 
of cooperation brought about during the 
World War revealed their value, the 
trend toward simplification has come to 
the fore. 

Factual surveys of the benefits of 
simplified practice have brought esti- 
mates of savings in material, time, labor, 
and money which run high into the mil- 
lions. Fully half of the industries which 
have adopted simplified practice find it 
difficult to interpret their benefits in 
terms of money as their efforts become 
lost in a maze of other factors. 

Eseimates of savings in money by 
some of the industries now producing 
on the simplified practice plan recorded 
in the primer are paving brick, $1,000,- 
000; sheet steel, $2,400,000; steel rein- 
forcing bars, $4,500,000; warehouse 
forms, $5,000,000; range boilers, $5,500,- 
000; inquiry, purchase, order, and in- 
voice forms, $15,000,000; and lumber, 
$200,000,000. 

Milk bottles and caps, bed springs and 


4 mattresses, hotel chinaware, bed blan- 
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ported by! 


Manufacture Re 





kets, files and rasps, paper grocer’s 
bags, checks and notes, woven wire fenc- 
ing, metal lath, forged tools, brass 
lavatory and sink traps, steel lockers, 
cut tacks, sand lime brick, hollow build- 
ing tile, and metal lath are some of the 
articles now being produced on the sim- 
plified practice plan. 


Need of Stabilization 
Given as Reason 

The increasing rate of consumption of 
natural resources as a result of enlarged 
demand on the part of the public for 
improvements in the comforts of life; 
increased costs of raw materials, labor, 
production, and distribution; and the 
need for effective stabilization of the so- 
cial structure are given as some of the 
primary reasons for simplified practice. 

Some of the factors contributing to 
the increased costs of production and a 
distribution which can be eliminated 
through the adoption of simplified prac- 
tice in production are enumerated as fol- 
lows: 

(1) Production of excessive varieties 
of items based on a desire to market 
novelties or other goods with an indi- 
vidualistic stamp. 

(2) Large investments in special ma- 
chinery, jigs, dies, templates and other 
equipment, often accompanied by large 
stocks of raw materials and finished 
goods, which become slow-moving or ob- 
solete and result in “freezing” of assets. 

(3) Slow-up production and purposeless 
motion partly due to seasonal operation 
and to losses from changing machine 
adjustments or “machine set-ups” for 
variations. 


(4) Completion with meaningless varia- 
tions or substitutes often causing a lack 
of interchangeability of parts and lack 
of uniformity in specifications prevents 
practiced avoidance of waste by means 
of adequate control or stock and planned 
production. 

(5) Lack of uniformity of packing, 
wasted shipping space, losses from mis- 
understandings between maker and user, 
lack of uniformity in business documen- 
tation and handicapped fullfillment of 
orders. 

On a national and collective scale, 
simplification is comparatively new, be- 
ing developed in an original way dur- 
ing the World War to make available 
more raw materials and man power and 
to eliminate industrial waste. 


Impetus is Given 
By Organization 

At the request of American industry, 
still greater impetus was given to the 
movement by the organization of the 
Division of Simplified Practice in the 
Department of Commerce in December, 
1921, to serve as a centralizing agency 
to cooperate with industry in obtain- 
ing the gains which demonstrations had 
shawn were possible. 

Interest in the movement is world- 
wide, but in the main the approach is 
for a reduction of variety through stand- 
ardization rather than simplified prac- 
tice. In Anglo-Saxon countries the rel- 
atively greater weight is put on speci- 
fications. In Continental Europe empha- 
sis is put on dimensional standards. 
Germany has now more than 1,000 ap- 
proved standards, while Austria, Switz- 
erland, Holland, Czechoslovakia and 
Sweden are working along dimensional 
standardization, t*° primer states.- 

Commercial coun~clors, indust2’.1 ex- 
perts, writers an dothers from foreign 
countries have studied the work of sim- 
plified practice in the United States and 
are calling upon the industries of their 
respective countries to follow our ex- 
ample. 

A movement for simplified practice 
may be initiated as a result of a re- 
quest by anyone concerned, indicating a 
need and desire for development of a 
simplification program. Other than those 
in the industry, its distributors or con- 
sumers, suggestions may come from 
chambers of commerce, trade associa- 
tions, technical bodies, and others. 

Sufficient interest having been indi- 
cated in the movement by the industry, 
the cooperation of trade associations and 
manufacturers is sought to make a sur- 
vey of production, the variety, and de- 
mand, the results of which are later 
placed before a general conference of 
manufacturers, wholesalers, retailers and 
consumers for consideration. 


Procedure to Be Taken 
In Simplification 

Under the procedure of the Division 
of Simplified Practice, each simplified 
practice recommendation must be ac- 
cepted by producers, distributors, and 
consumers representing 80 per cent of 
the annual volume of the industry, it 
being believed that only such a propor- 





Department of Commerce 
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Cooperative Trend 
Aid to Movement 


Worker, Consumer and Maker 
Are Numbered Among 
| Beneficiaries. 








| tion of acceptance will insure general 


application and adoption. 
The Division of Simplified Practice has 


no police power to enforce simplified 
practice recommendations nor does it de- 
sire any. The Government offers its 
services merely as an effective agency in 
bringing together business groups on a 
neutral ground. The final recommenda- 
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Item 

Vitrified paving brick: 

Fourth revision conference 
Beds, springs and mattresses.......... 
Metal lath 
Asphalt (penetrations) .... 
Hotel chinaware 
Files and rasps 
Rough and smooth face brick.......... 

Common brick 
Range boilers 
Woven wire fencing 

Woven wire fence packages.... 
Milk bottles and caps (bottles)........ 

(Caps) 
Bed blankets (sizes) ........ 
Hollow building tile 
Structural Slates for plumbing and sani- 

TAEY DULPORES oc066 sce s0 8 hiwaesetee 
Roofing slates: 

Descriptive terms, thickness & sizes.. 
Blackboard slates: 

Slab heights and sizes .........cs.e0 
Lumber (second revision) 


eeeeee 


eeeeee 


eee eran eseee eeeeeee 


WOVOEO TOONS. 6.465.600 '06:0-i0 tiwiisaanese 
Builders hardware (items)..........++. 

ERIMEGGY) Sac siaehies ose uu eaces iewree 
Asbestos paper: 

Sizes, widths, weights of rolls..... oes 
Asbestos mill board: 

PE, CHICEDGEOOS 6. xaonccccssces ae 
Steel barrels and drums ......... ite 
Brass lavatory and sink traps ......... 
RIE vnscigcdee scons etebecidae wes nieas 
Plow bolts ....... Vin eetas tase seseeee 


Hospital beds: 
LONBUA «<p eeeecs 


edeeereereeeeeeenee 


Width, cia. KONE ROR eee eae 

SIGINE caicwddce stan s uate OS 85 6 05S O Ke 
Hot water storage tanks .........ee-e0e 
Steel reinforcing bars: 

Cross-sectional areaS ........eee. eee 
Cotton duck (widths and weights)...... 
Sheet steel (first revision) ......... “ae 
Eaves trough and conductor pipe...... ‘ 
Terne plate (weights) .......+.+++-e6- 
Loaded shells (first revision) ........-- 


Concrete building units (length, width 
and height of blocks tile and brick)... 
Cafeteria and lunch room chinaware.... 


Warehouse forms .........- (antares ak’ 
Steel lockers ......e5+e. MoRa pe eeER eRe 
Milling cutters ........+.+- (abad wane 
Commercial purchase forms .....----- 
Sand lime brick (length, width and 
GIBBON, sais fee aked een ckecenee noes 
Dining car chinaware ....++e+ee ee eeeee 
Hospital chinaware ....----+-++++++ee+8 
Insecticides and fungicides (packages).. 
Paper grocers’ bags ..---+++++++++ ane’ 
Paint and varnish brushes.....-.+++.++ 
Box board thicknesses ...... wade aaseuls 
Grinding wheels ........++++ siaainwe 
Tissue paper (roll tissue) ....... Sis ntese 
Shoe tissue .....cceccscverces bawaes 
Cut tacks and small cut nails (sizes).... 
Packing weights .....---sseceeeees e 
Shovels, spades and scoops...... ee ebaas 
Sidewalk lights (sizes) ....++seeeeeees 
MOMEOE: 66a deka sce aens Kea neceenanes 
arr er padebaaee awaveeeak 
Checks, notes, etc. ......- ena cae Beatetita ‘ 


Die head chasers (for self-opening and 

adjustable die heads) ; 
Steel reinforcing spirals ....... ida emein 
Sterling silver flatware 


Item. 
Milk and cream bottle and bottle caps, 
(first revision) 
Hollow building tile (first revision)..... 
Staple vitreous china plumbing fixtures 
Tinware, galvenized and japanned ware. 
Carbon brushes a° 1 brush shunts....... 
Wrought iron and wrought steel pipe, 
Valves and pipe fittings. 
Sizes of valves and fittings.......... 
Sizes of pipe 
Rotary cut lumber stock for wire-bound 
boxes. 
Length 
Width 
Thickness 
Metallic cartridges ... 
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Exports of Raw Textiles 
From Bradford Decrease 





The outstanding feature of the Brad- 
ford trade with the United States in 1926 
was the great decrease in the exporta- 
tion of raw textile materials, especially 
wool, says a report from Consul A. R. 
Thomson, Bradford, England, just made 
public by the Department of Commerce. 
The full text of the announcement fol- 
lows: 
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Growth in Tonnage 


Of Foreign Trade of 
Nation Noted in 1926 


Quantity of 











De- 


Exports 


| clined, but Imports Brought 


This decline was due to the conditions | 


prevailing in the greater part of the 
year in American woolen and worsted 


manufacturing. Thus the value of the | 


raw wool export to the United States 
totaled $5,605,780, a decline of 33 per 
cent from the 1925 figure; while noils 
and wastes of wool and hair totaled 
$2,859,432, a decrease of 49 per cent from 
the previous year. 

A fact of significance to the American 
wool manufacturing industries was the 
maintenance of Bradford exports to the 


United States of woven fabrics of wool | 


and hair to the total value of $6,246,086, 


compared with $7,246,637 in 1925. These 


fabrics consisted chiefly of fancy woolens 
and worsteds for men’s wear. 

During 1926 there was a tendency for 
exports of raw and semimanufactured 
wool and hair to show a decrease in unit 
price, while the values of finished fabrics 
were well maintained. 





| 


tions as to the elimination of sizes, | 


styles, and types of articles is the job 
of the industry itself and the adherence 
to such recommendations is left entirely 
to the business group interested. 

A vepresentative standing committee is 
appointed at the general conference to 
serve as a liaison between the Depart- 
ment and the industry, and upon whom 
devolves the duties of promoting, en- 


couraging and supporting the findings of | 


the conferees, as well as conducting 
annual resurveys to ascertain the degree 
of adherence and convene to effect revi- 
sions, or reaffirmations. 
Simplified practice 
proposed, approved and accepted by in- 
dustrial groups under the auspices of the 


re lations ; ; 
recommendat | the Bureau of Research, under the direc- 


Total 1,174,000 Tons 
Above 1925. 


American foreign trade during the 
fiscal year 1926 increased 1,174,000 long 
tons over the preceding year, and de- 
notes the “quantitative growth of Amer- 
ican foreign trade in recent years,” the 
United States Shipping Board has just 
announced on the basis of a report pre- 
pared by Commissionér Phillip S. Teller, 
of the board. 

The report indicates “a sharp in- 
crease” in the demand for imported raw 
materials for manufacture in this coun- 
try, and as a direct result of this sit- 
uation, total imports of the country ad- 
vanced 2,553,000 tons, as compared with 
the fiscal year 1925, being 43,589,000 
tons. On the other hand exports showed 
a decline, as compared with the last 
fiscal year, of 1,379,000 tons, or a total 
of 50,593,000 tons. This was charged 
to the “poor wheat crop.” 

Total of Cargoes Reported. 

The full text of the board’s statement 
follows: 

The quantitative growth of American 
foreign trade in recent years is shown in 
a report of the Shipping Board repre- 
senting our trade during the fiscal year 
1926 as 1,174,000 long tons greater than 
it was during the preceding 12-month 
period. The total cargoes of our water- 


“ 


| borne foreign commerce during the most 


recent fiscal year amounted to 94,183,000 


| long tons. 


Division of Simplified Practice since the | 


establishment of the Division in Decem- 
1921, follows: 


Simplified Practice Recommendation in Process of Acceptance, 


The report, which was developed by 


tion of Commissioner P.-S. Teller, indi- 
cates a sharp increase in the demand for 
imported raw materials for manufacture 
in this country. Due largely to this sit- 
uation, our total imports advanced 2,553,- 
000 tons, as compared with the preceding 
fiscal year, to an aggregate of 43,589,000 
tons. Exports, on the contrary, largely 


| because of a poor wheat crop, showed de- 


cline of 1,379,000 tons, and a total of 
50,593,000 tons for the fiscal year. 


Market Conditions Change. 

Conditions in our markets in Europe 
contributed largely to thees changes. In 
1926 our exports to Atlantic and Mediter- 
ranean Europe amounted to about 22,- 
230,000 tons, a decline of 2,470,000 tons 
in comparison with shipments to these 
regions in 1925. The 1926 imports re- 
ceived from Europe were nearly 2,000,000 
tons, 25 per cent greater than the 7,700,- 
000 tons received in 1925. 

The only other region showing a de- 
cline in exports is Mexico, this change 
being a logical complement of the fall in 
Mexican oil imports. Asia and the Far 
East took nearly 800,000 tons more of 
American products in 1926 than in 1925; 
exports to South America increased 440,- 


| 000 tons, and the export trade with Cen- 


tral America and the West Indies in- 


; creased 213,000 tons. 


Tanker Traffic Reviewed. 

The tanker traffic, although of less 
general interest than the dry trade, in- 
cludes about 24 per cent of the total 
cargo tonnage movement involved in our 
water-borne foreign commerce and its 


| fluctuations materially affect the traffic 


totals as expressed in tons. For in- 
stance, in 1926 the tonnage of dry cargo 
imports exceeded 32,000,000 tons, 
an increase of nearly 4,684,000 tons 
over 1925, but a decrease of 2,131,- 
000 tons in tanker imports, due to the 
decline in Mexican oil movement, reduced 
the total import increase to the 2,553,- 
000 tons mentioned. 


On the other hand, the 1926 dry cargoex- 
port total of approximately 39,000,000 
tons was 1,698,000 tons less than the 
previous year, but the increasing devel- 
opment of domestic oil supplies was suf- 
ficient to permit tanker exports approxi- 


| mately 319,000 tons greater than in 1925, 


thus reducing the total export ‘oss to 


; 1,579,000 tons. 





Reduction in varieties Per-cent | 
From To Reduction } 
66 4 94 
78 4 95 
125 24 81 
88 9 87 
700 160 77 
1,351 496 65 
75 2 97 
44 1 98 
130 3 90 
552 69 87 
2,072 138 95 
49 4 92 
10 1 90 
78 12 85 
36 19 48 
Average reduction » 84 
98 48 51 
251 25 90 
Standard nomenclature 
grades and sizes for soft- 
wood lumber 
665 * 351 47 
26 
7 
14 8 43 
10 5 50 
66 24 64 
1,114 {2 94 
Indeterminable 
1,500 840 44 
33 1 97 
1 Standard 
3 91 
2 Specials 
44 1 98 
120 14 88 
40 11 % 
460 94 50 
1,819 2635 85 
21 16 24, 
9 7 22 
4,076 1,758 57 
115 24 80 
668 177 73 
Thousands 15 
65 17 Hf 
Average reduction 35 
Thousands 3 : 
14 3 79 
700 113 84 
700 113 84 
38 21 45 
6,280 4,700 25 
480 138 71 
244 60 15 
715,200 255,800 64 
13 3 77 
21 6 72 
428 181 58 
423 121 71 
5,136 2,178 57 
120 6 95 
80 5 94 
10 2 80 
Thousands One size for 
each instrument 
75 
‘ne ‘am 58 
190 62 67 
Reduction in varieties Per-cent 
From To Reduction 
78 4 95 
56 21 42 
441 58 87 
1,154 873 24 
Indeterminable 
20,000 19,238 4 
62 49 21 
102 6 94 
65 5 92 
9 4 55 
348 256 26 


Duties on Imports 


Revised by Mexico 








[Continued from Page 1.) 
rate of 5 centavos per legal kilo has 
been established for common white paper 
for newspapers, and the duty on paper 
bags, not specified, without printing, has 
been set at 60 centavos per kilo. 

Readjustments have been made in the 
duties on animal and vegetable oils for 
industrial purposes, resulting in a de- 
crease in the duty on animal oils in car- 
load lots and some other increases and 
decreases depending on the size and na- 
ture of the container. 

Increases ranging from 10 to 30 per 
cent of the existing rates are reported 
on a long list of glass and crystal manu- 
factures; increases of 20 to 100 per cent 
of the present rates on certain cotton 
and linen manufactures including rugs, 
knit wear, coverlets, garments, umbrel- 
las, ete. 

Future Rates Raised. 

The duties on a list of wood manu- 
factures,. including furniture. wooden 
buildings, casks and barrels and .shooks 
for their manufacture, boxes and crates, 
and wooden specialties; and on a list 
of miscellaneous articles including cables 
and cordage, brooms, plug and cut to- 
bacco, etc., are reported increased 30 per 
cent or more ef the present rates. 

Duties on skins and leather manu- 
factures, including gloves of all kinds, 
bands, for machinery, and sole leather, 
are increased from 30 to 50 per cent 
of existing rates. 

The 50 per cent surtax coilected on 
wool manufactures has been abolished, 
but the duties on three products have 
been sufficientiy inereased to compen- 
sate for any loss of revenue occasioned 
by the repeal of this special tax, 


“ 
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Patent Is Issued 
For Device to Make 
Products From Pulp 


Many Claims of Applicant 
Rejected Being Judged 
Anticipated in Art by 
Inventors. 


Ex Parte HILLHousE BUEL; DECISION, 
COMMISSIONER OF PATENTS. 
Patent No. 1618146 was issued to Hill- 


house Buel February 15, 1927, for ma- 


chines for forming products from pulpy | 


mass, on application No. 180979, filed 
July 17, 1917. 


W. P. Hammond for applicant. 


of the examiner in _ finally 
claims 1, 2, 3, 18, 20, 21 and 23, and rec- 


ommending for rejection of claims 2, 4, ; 
5, 16, 17, 19, 21, 22 and 23, First Assist- | 
ant Commissioner W. A. Kinnan, on July | 


287 1925, rendered the following opinion: 


The claims are drawn to a machine for ; 
material. | 


forming objects from pulpy 
The following will serve as examples: 
2. Ina machine of the kind described, 


a mold having foraminous walls, means | 
for automatically forcing pulp against | 
for | 


said foraminous walls, and means 
afterward delivering an anhydrous non- 
hydroscopic composition into said mold. 


4. Ina machine of the class described, | 


a closed mold having foraminous walls, 
means for forcing pulp bearing fluid into 
the mold from below, means for cutting 
off the supply of pulp, and means for 
connecting the mold with a source of 
drying fluid while it is substantially filled 
with pulp bearing fluid. 

The references relied upon are: Cram, 
401943, April 23, 1889; Johns, et al., 
464218, December 1, 1891; 
467648, January 26, 1892; Rivers, 804432, 


November 14, 1905; Rivers, 1158891, May | 


11, 1915; Rivers, 1174180, March 7, 1916; 
Rivers, 1174447, March 7, 
1193749, August 8, 1916; Ayerst, 1265162, 
May 7, 1918. 
Unpatentable Claims. 
Claims 1 and 2 were held unpatentable 


in view of the patents to Johns, et al., | 
aan These claims | scribed in and covered by a patent of 
appear to be fully anticipated by each of | 


and Ayerst, No. 1265162. 


these references. Claim 2 states that 


the second material delixered to the mold | 


is an anhydrous nonhydroscopie compo- 
sition. The coating materials mentioned 


in the patent to Johns, et al., are as- | 
bestos, cement, a mixture of pulp and} 
Ayerst’s | 


sawdust, or other materials. 
coating or filler may be of various kinds, 
such as colloidal casein, glue, starch in 


either powdered or liquid form, or pow- ; 


dered magnesia. Claim 2, however, is 
drawn to the machine structure and is 
not to be distinguished from the machine 
structures of the references by 
ments of particular properties of the 
coating material. The reference ma- 
chines are adapted to apply anhydrous 
nonhydroscopic materials as well 
those specifically mentioned in the pat- 
ents. 

Claim 3 fails to patentably distinguish 
over the patent?to Johns, ct al., for the 
reasons stated in discussing claim 2. 

Claims 5 and 16 were held unpatent- 
able in view of the patent to Rivers, No. 
1174447. Appellant urges that Rivers 
does not have means for forcing the pulp 
bearing fluid into the mold, or means for 
cutting off the supply of pulp. It is be- 
lieved these claims do not define inven- 
tiotm over Rivers in the expression 
“means for forcing.” 

Prior Patents Cited. 

In this reference the pulp bearing fluid 
in the mold is under the hydraulic head 
of the pulp supply. 
attention is called to the equivalent ar- 
rangement in the patent to Rivers, No. 
804432. 
mittently to the chamber 2 through the 
hopper 8 and valve 9. The supply pass- 
age is cut off or closed by the valve 9 
when hot air or steam is admitted to the 
chamber 2 through the pipe 53. It is not 
believed these claims patentably differ- 
entiate from Rivers in the expression 
“means for cutting off.” 

Claim 18 reads directly on the patent 
to Johns, et al. The rejection of this 
claim on this reference is deemed proper. 


Claims 20, 21 and 23 are under rejec- | 


tion on the ground that appellant has no 
right to make them for the reason that 
he has not disclosed, as separate means, 
the last two elements of each claim. This 
rejection is deemed proper. In appel- 
lant’s disclosure, the fluid pulp remain- 
ing in the mold, and between the mold 


and valve, is deposited by gas from the | 


that 
dehydrating 


same means 

mold for 

purposes. 
Other Claims Rejected. 

The examiners-in-chief recommended 

the rejection of claims 4, 5, 16, 17, 19, 22 

and 23 on the ground that appellant is 


into the 
compacting 


forces gas 


and 


estopped to make them, in view of inter- | / y 
; been added as counts in interference No. 


ference No. 43469. In that interference 


the instant application was involved with \ 


an application of one Drake, Ser. No. 
262575. 
The interference 
ground that the 
entable. 

Claims 4, 5, 16, 17, 19, 22 and 23 read 
on said Drake application and appellant 
could have moved under Rule 109 to have 
had them added as counts in the inter- 
ference. Having failed to do this, he 


on the 
unpat- 


was dissolved 
claims were 


should not now be permitted claims dom- | 


inating the Drake structure. (In re Ca- 
pen, 214 O. G. 685, 1915 C. D. 115, 43 
App. D. C. 342; White, et al., v. Ovaitt, 
308 O. G. 449, 1923 C. D. 18; Greer v. 
Simon, 308 O. G. 1928 C. D. 24; 
Longtin v. Trudel, et al., v. Pigeon, 317 
O. G. 758, 1928 C. D, 136). 

Appellant that the 


657, 


urges doctrine of 


estoppel laid down in these decisions does | 
He states | 


not apply in the instant case. 
that “in order 
come effective, 


for the estoppel to be- 
in any cvent, it must have 
been acted upon, and estoppels by way 
of dissolution of an interference, can 


ngs reer ane ert ae re age eer 


(ADEX 
INDEX 


: a a patent 

In this appeal from the decision of the | 
examiners in chief affirming the action | 
rejecting | 





Stewart, | 


1916 Ayerst, | 


| 1910, ¢c. 


state- | 


as; 


, upon when one of the parties has taken 


In this connection, | 


Rivers supplies the pulp inter- | 


| claims to his machine that they are not 


The claims were for a machine. | 


| applicant 
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De Forest Company 
Defeated in Appeal 


Chief Justice Taft Finds Right 
to Use Patent Was Granted 
License Holder. 


TELEPHONE & TELE- 
UNITED 
OF THE 


DeForest RaApI0 
GRAPH Co.,. APPELLANT, V. 
STATES; SUPREME COURT 
UNITED STATES, No. 113. 

Any language used by the owner of 
any conduct part 
exhibited to another, from which the lat- 
ter may properly infer that the owner 
consents to his use of the patent in 
making or using it, or selling it, upon 
which the other acts, constitutes a li- 
cense and a defense to an action for 
tori, the Supreme Court held in this 
appeal from the Court of Claims. 

The full texssof the opinion of the j 
Court delivered by Mr. Chief Justice 
Taft follows: 

This is an appeal from a judgment 
of the Court of Claims dismissing the 
petition of the appellant on the 4th of 
May, 1925. This was before the effec- 
tive date of the Act of February 13, 
1925, c. 229, 43 Stat. 936, by which di- 
rect appeals under sections 242 and 243 
of the Judicial Code from the Court of 
Claims were repealed, and the review 
by certiorari was substituted. 


or on his 





Illegal Use of Invention 
Charged to Government 

The De Forest Radio Telephone & 
Telegraph Company filed its petition in 
the Court of Claims against the United 
States, seeking to recover for an alleged 
unlawful use by the Government of cer- 
tain patented vacuum tubes or audions 
used in radio communication. The suit 
was brought under the Act of June 25, 
423, 36 Stat. 851, as amended 
by the Act of July 1, 1918, c. 114, 40 
Stat. 704, 705. The Act of 1910 pro- 
vided that whenever an invention de- 


the United States should thereafter be 
used by the Government without license 
of the owner or lawful right to use it, 
the owner could recover reasonable com- 
pensation for the use in the Court of 
Claims, provided that the United States 
could avail itself of all defenses, gen- 
eral or special, which might be pleaded 
by any other defendant charged with 
infringement. The amending Act of 
1918 enlarged the scope of the Act by 
providing that the recovery by the owner 
should include compensation for pat- 
ented inventions used or made by or for 
the United States. 

The petition showed that the two pat- 
ents involved in the suit were granted 
to DeForest and by him were duly as- 
signed to the appellant, the company 
bearing his name, that that company exe- 
cuted and delivered to the Western Elec- 
tric Company a written instrument con- 
veying rights in the patents which were 
subsequently conveyed to the Ameritan 
Telephone & Telegraph Company. This 
contract was set out in the petition. In 
consideration of one dollar and other good 
and valuable considerations it granted a 


only be considered to have been acted 


out his patent on the reliance that the 
other party could not secure’ broad 
claims dominating the invention of his 
patent.” 

Without conceding that the issuance 
of the Drake patent is necessary to es- 
tablish Drake’s reliance upon appellant’s ; 
failure to move under Rule 109, it 
noted that the Drake application 
matured into patent No. 1518968. 
that patent Drake has limited 


is 
has 

In } 
so the 4 
readable on appellant’s structure. It 
ith&efore appears that the evidence ap- 
pellant deems necessary to establish that | 
Drake has relied upon appellant’s failure | 
to move under Rule 109 is furnished by 
the grant of the Drake patent. 

The examiners-in-chief also recom- 
mended the rejection of claims 4, 5, 16 | 
and 17 on the ground of estoppel in view 
of interference No. 46648. That interfer- 
ence involved appellant’s application Ser. 
No. 180979 and Drake’s reissue patent | 
No. 14973. 

Appellant copied three of Drake’s | 
claims, and, after the interference was 
instituted, moved to dissolve on the 
ground that the counts were unpatent- 
able. The motion was granted without 
considering the merits since the appli- | 
cant was urging nonpatentability and the 
only question before the office was an 
applicant’s right to patent the claims. 
While claims 4, 5, 16 and 17 read on the 
Dizee reissue patent they could not have 





46648, because Drake did not have them 
in his patent. The counts in that inter- 
ference involved a mold in separable sec- | 
tions and timing mechanism for control- | 
ling the operation of the sections and 
other parts of the machine. Claims 4, 5, 
16 and 17 are drawn to an invention dis- 
tinct from the invention involved in in- 
terference No. 46648, and it is not be- | 
lieved the proceedings in that interfer- 
ence estops appellant from patenting 
them in the instant application. The 
claims are, however, not patentable to 
for other reasons above 





as 
noted. 

Appellant asks the allowance of sev- 
eral of the appealed claims in amended 
form. He made the same request of the 
examiners-in-chief. That tribunal did not 
vegard the amended claims patentable | 
and accordingly declined to recommend | 
their admission and allowance. This ae- 
tion by the examiners-in-chief is deemed | 
proper. 

The decision of the examiners-in-chief 
is affirmed. 


se 


| dismissed. 
| that on the face of the petition, with the 


| States to have 


} were 


. 
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Patents 


license to make, use, install, operate and 
lease, and to sell or otherwise dispose of 
to others for sale, installation and opera- 
tion, apparatus and systems embodying 
or made or operating in accordance with 
the invention. It purported to give this 
license for the full terms of the patents 
and for all transferable rights of the De 
Forest Company in the inventions, ex- 


cept such as were expressly reserved by | 


that company. 


Reservations Made 
In Assigning Rights 

The reservations included non-assign- 
able rights for the purpose of making the 
articles in question for, and selling them 
to, the United States Government for its 
use. The instrument further provided 
that the Western Company and the De 
Forest Company might respectively in- 
stitute and conduct suits against others 
for any of the patents within the fields in 
which each respectively possessed rights 
but that all such suits should be con- 
ducted at the expense of the party bring- 
ing them, that party to retain any judg- 
ment recovered in any such suits. 

Par. 12 of the instrument provided 
that the Western Company might trans- 
fer to others. in whole or in part, the 


rights granted by the instrument, and | 


might assign rights thereunder or grant 
licenses to various persons, firms or cor- 
vorations for the several uses to which 
the inventions were applicable. The 
fetition further alleges that the United 


States being engaged in war informed | 


the American Telephone & Telegraph 
Company that it desired to have large 


numbers of the audions made promptly | 


for it by the General Electric Company 


and others, that the Telephone & Tele- | 


ane Yompany replied by writing to the | ,,. : 
graph Company replied by writing ' this constitutes 


Chief Signal Officer of the Army that it 
would not do anything to interfere with 
the immediate manufacture of the 
audions. provided it were understood and 
agreed that the Telephone & Telegraph 
Company “waived none of its claims un- 
der any patents or patent rights owned 
by it on account of said manufacture, 
and that all claims under patent rights 
and all patent questions be reserved and 


later investigated, adjusted and settled | 


by the United States.” The plan was ac- 
cepted by the United States and the 
orders for said audions were thereafter 
given by the United States to said Gen- 
eral Electric Company and said Moor- 


head Laboratories, Inc., who made them | 


and delivered them to the Government 
which used them. 

The petition further alleged that for 
the purpose of assisting the 
States to obtain said audions promptly 
pursuant to the orders given, the Ameri- 
can Telephone & Telegraph Company 
furnished information, drawings and 
blueprints to the General Electric Com- 
pany and permitted representatives and 
experts of the United States and of said 
General Electric Company to witmess and 
study the manufacture of said audions 
by the Telephone & Telegraph Company, 
all to the end that the audions might be 
the more promptly made and delivered 
to the United States for use in the war 
in which it was then engaged. 


Petition Amended to Show 
Waiver of All Claims 


After the filing of the petition in the 
suit, it was amended by an averment 
that after the audions were made and 
used by the United States, negotiations 
were carried on between it and the tele- 
phone company, and that the latter com- 
pany executed a release to the United 
States and all manufacturers acting un- 
der its orders of all claims for compen- 


| sation for the making and use of the 


audions, and that the waiver included 
“all claims which had arisen or might 
thereafter arise, for royalties, damages, 
profits or compensation for infringement 
of any or all letters patent owned or 
controlled by the Telephone & Tele- 
graph Company, whether expressly re- 
cited therein or not, for the manufac- 
ture or use prio thereto, and for use 
by the United States occurring there- 
after.” 

The petition was demurred to, the de- 
murrer was sustained and the petition 
It is conceded by the parties 


contracts which were made exhibits, the 


| De Forest Company and the American 


Telephone & Telegraph Company had 
each the right to license to the United 
States the making and use of 
audions, and that if either did so license 


them it would be a complete defense to | 


a claim for damages for the tort of in- 
fringement by the other. 


The sole question therefore which the | 
Court of Claims considered and decided | 
against the appellant was whether on | 
the facts recited inthe petition the Ameri- | 


can Telephone & Telegraph Company 
had in fact given a license to the United 
made and use these 
other words, was the claim 
audions covered by the patents. In 
other words, was the claim which the 
American Telephone & Telegraph Com- 
pany had against the United States for 


the manufacture and use of the audions, | 


based on a contract or was it based on 
a tort? If it were the former, it was 
2. full defense to any claim by the De 
Forest Company. If it wer? 
the De Forest Company was entitled 
to recover under the Act of 1918. 


Formal License 
Held Unnecessary 


The appellant says that the necessary 
effect of the allegations of his petition 


is that the Telephone Company said to | 


the United States, in answer to the 
United *States’ notice that it wished to 
make and use the audions, “You will be 
infringing my rights. I shall not 
you but I notify you that I shall hold 
you for such infringement,” and there- 
fore that the subsequent acts of the 
United States and its manufacturers 
We think a different con- 
struction should be given the allegations. 
The agreement by the Telephone com- 


cvorts. 


|} experts 


|} and study the 


| but 


| the owner. 


United | 


; Picture 


| S. Sec. 4921, as amended Feb. 18, 
these | 


which the | 


the latter, | 


| Corp. v. New York Coil Co. 
} trict Court affirmed (notice dated Jan. 27, 


stop | 


Vacuum 


Tubes 


‘Government’sUse of Radio Invention in War 
Upheld in Decision by the Supreme Court 


Affirms J udgment 


Of Court of Claims | 


Appellant Declared Not to Have 
Suffered Damage in Mak- 
ing of Audions. 


pany that it would not do any.hing to in- 
terfere with the immediate making of 
the audions for the United States, ‘nter- 
preted in the light of its subsequent 
action in assisting the United States to 
use, its furnishing the needed infe-sia- 
tion and drawings and blueprints for 
such manufacture, and it giving to the 
of the United States and 
manufactures the oppor. 
manufacture of 
by the Telephone Company. to the end 
that the audions might be more promptly 
manufactured and deliver.d to 





|! a prompt making of the audions for its | 


its | 
>to witness | 
audions | 


the | 
| United States for use in the war, made | 


such conduct clearly a consent to their | 


manufacture and use and a license, and 
this without any regard to the effect 
of the subsequent release by the Tele- 
phone & Telerraph Company of comncn- 
sation for such manufacture and use. 
No formal granting of a license is nec- 
essary in order to give it effect. Any 
language used by the owner of the pat- 
ent or any conduct on his part exhibited 
to another, from which that other may 
properly infer that the owner consents 
to his 
using it, selling it, upon which the 
other constitutes a license and a 
defense to an action for a tort. Whether 
a gratuitous liccnse or 


or 


acts, 


use of the patent in making or ; 


one for a reasonable compensation must | 


of course depend upon the circumstances; 
the relation between the parties 
thereafter in resnect of seo" *sught 
must be held to be contrs Y and not 
an unlawful invasion of the rights of 


1 


Coneede that if the 


owner | 


had said, “If you go on and infringe my | 


patent, I shall not attempt 
you, but I shall subsequently sue you 
for infringement,” the tort would 
be waived, that is not this case. 


to enjoin 


Consent to Use Patent 


| Found Established 


not | 


'Tax Based on Value 


Here the circumstances show clearly 


that what the company was doing was 
not only fully consenting to the making 


and using by the United States of the | 
patent but was aiding such making and | 
using and in doing so was licensing it, | 
only postponing to subsequent settlement | 


it might claim for its license. 
of Henry v. 
main point was overruled in the Motion 
Patents Company v. Universal 
Film Company, 243 U. S. 502, but that 
does not shake the authority of the lan- 
guage of the court in the following pas- 
sage (p. 24): 

“If a licensee be sued, he can escape 


| What reasonable compensation, if any, | 
The case | 
Dick, 224 U. S. 1, in its | 


liability to the patentee for the use of | 


his invention by showing that the use 
is within his license. But if his use be 
one prohibited by the license, the latter 
is of no avail as a defense. As a license 
passes no interest in the monopoly, it has 
been described as a mere waiver of the 
right to sue by the patentee,” -citing 
tobinson on Patents, sections 806 and 
808. 

In this case the language used cer- 
tainly indicated the purpose of the Tele- 
phone Company not to seek an injunction 
against infringement and not to sue for 
damages therefor, but only to sue or seek 
for an amicable settlement by payment of 
just compensation. Such action by the 
Telephone Company was a license and 
constituted 
2 suit for infringement by the De Forest 
Company. 

1927, 


Judgment affirmed. 


February 21, 


Patent Suits Filed 


NOTICE in filing in any court of 

the United States of actiops, 
suits or proceedings arising under 
the patent laws, as required by R. 


1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1539309, I. S. Goldman, Treating fruit, 
suit filed Nov. 16, 1926, D. C., S. D. Cailf. 
(N. Div.), Doe. C-37-M, 1. S. Goldman & Co. 
v. W. C. Cook & Co. 

1546014, C. L. Downey Coin counting ma- 
chine, suit filed Oct. 12, 1926, D. C., S. D. 
Ohio (W. Div.), Doc. E 437, C. L. Downey v. 
The Washington Bank & Savings Co. Dis- 
missed without prejudice, Feb. 4, 1927. 

1560468, J. C. Dodson; Wooden sucker rod 
guide, appeal filed Jan. 27, 1927, C. C. A. 
(8th Cir.), Doc. 7730, Mexia Planing Mill 
Co. v. H. Richman et al. 

1571501, H. R. Van Deventer, Electrical 
condenser, appeal filed Aug. 20, 1926, C. C,. 
A, (2d Cir.), Dubilier Condenser & Radio 
Decree of Dis- 


1927). 
788, O. C. Wiese, Cloth, suit filed Feb. 
927, D. C.,'S. D. N. ¥., Doc. E 40-198, S. 
Fromm v. Maxik, Inc., et al. 
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Of Latest Federal Court Decisions 


YLLABI ave printed in such form that they can be cut out and pasted on 


Standard Library-Index and Fiie Cards approximately 3 by 5 
usually employed in libraries and filed for reference. 


é 


YOMMERCE: Interstate Commerce Commission: Valuation: Equitable Remedy.— 
Interstate Commerce Commission, in conducting investigation and making re- 


A 


inches, 


— 


port of final valuation of railroad properties, performs service specifically delegated 
by Congress and neither its utterances nor its processes of reasoning are subject 
for injunction—United States v. Los Angeles & Salt Lake R. R. (United States 


Supreme Court.)—Index Page 4343, Col. 2, 


C 


Function.—Fact that all final valuations and classifications thereof are made 


prima facie evidence does not prevent report of Commission of such final valuation 


Angeles & Salt Lake R. R. 
Col. 2. 


4 


| from being solely an exercise of investigation function.—United States v. Los 
(United States Supreme Court.)—Index Page 4343, 


(COMMERCE: Interstate Commerce Commission: Final Valuation.—Adoption by 
Interstate Commerce Commission of final valuation of railroad properties does 
not constitute an order within meaning of Urgent Deficiencies Act, as it does not | 


command the carrier to do, or to refrain from doing, anything, withhold any author- 
ity, privilege or license; extend or abridge any power or facility; subject carrier to 
any liability, civil or criminal; change carrier’s existing or future status or cond- 
tion; or determine any right or obligation—United States v. Los Angeles & Salt 


Lake R. R. 


A 


(United States Supreme Court.)—Index Page 4543, Col. 2. 


Com MERCE: Interstate Commerce Commission: Review of Findings.——Mere fact 
that Congress has made final valuations and classifications prima facie evidence 


of value of property in all proceedings under the Act to Regulate Commerce and in 
all judicial proceedings for the enforcerf&nt of the act, and in all judicial proceed- 


ings brought to enjoin, set aside, annul or suspend any order of the Interstate | 
Commerce Contmission, is not violation of due process clause justifying proceedings | 


to annul the order of final valuation.—United States v. Los Angeles & Salt Lake 


R. R. 


((oMM ERCE: Interstate Commerce Commission: Valuation: Errors in: Remedies.— | 


(United States Supreme Court.)—Index Page 4343, Col. 2. 


4 Congress has provided adequate remedies for corrgction of errors in final valua- 


tion and classification thereof in railway valuation, bit the mere existence of error | 


in the final valuation is not a wrong for which Congress has provided a remedy 
under the Urgent Deficiencies Act—United States v. Los Angeles & Salt Lake 
R. R. (United States Supreme Court.)—Index Page 4343, Col. 2. 


YONSTITUTIONAL LAW: Due Process: Physicians: Right to Practice.—All li- 


A 


served for purposes of 


censed physicians do not have a constitutional right to practice their profession 
in a hospital maintained by State or political subdivision, the use of which is re- | 
medical instruction—Hayman v. Galveston (United States 

Supreme Court.)—Index Page 4351, Col. 1 


4 physicians, by regulation of a State Board, from conduct of a hospital, held 
ot unreasonable or arbitrary, where such selection is based on classification hav- 


ing some basis in exercise of judgment of State Board, and not denial of equal | 


protection of laws.—Hayman v. Galveston (United States Supreme Court.)—Index 
| Page 4351, Col. 1. 


[Continued on Page 14, Column 5.] 


of C rude Oil Produced 


By Cor poration is Declared to Be Valid 


Refund Denied by Supreme Court on Ground Kentucky 
Statute Is Constitutional. 


[Continued From Page 7.] 


1917 Act, to notice of the valuation 
placed by the Commission upon the oil 
produced and had 10 days from the time 
of receiving notice to go before the Com- 
mission and contest the valuation. He 
was privileged to introduce evidence and 
the Commission was authorized, after a 
hearing, to change the value set for 
taxation purposes upon the oil produced. 
Levy Held Invalid. 

This Act, as amended, was construed 
by the Kentucky Court of Appeals, in 
an earlier decision, Raydure v. Board of 
Supervisors, 183 Ky. 84. It there held that 
the legislature had no power under Sec- 
tion 171 and 172 of the State constitution 
to substitute the production tax author- 


ized by the Act of 1917 as amended by | 


the Act of 1918 for the ad valorem 
method of taxing oil producing property 
required by the constitution, nor to ex- 
empt such property from ad valorem 
taxation. Following this decision, the 
wells and oil producing property of plain- 
tiff and others have been subjected to 
State, county and local ac valorem taxes 
in addition to thc production tax im- 


| posed upon plaintiff. 


a complete defense against | 


| strued as imposing a 


Plaintiff in the State court drew in 
question the validity of the Act of 1918 
as thus construed under the Kentucky 
constitution. It contended that if con- 
license tax, the 


statute was unocnstitutional in attempt- 
| ing to substitut2 an occupation for the 


| of the State constitution. 
| tention, 
substance was a property and not a li- 


ad valorem tax required by Section 172 
The main con- 
however, was that the tax in 
cense tax and hence invalid under Sec- 
tion 171 of the State constitution re- 
quiring taxation, since oil 


were subject to two property taxes 


| whereas other classes of property were 





1579753, M. P. Burke, Driving mechanism | 


for oil well rigs, suit filed Oct. 9, 1926, D. 
C., S. D. Calif. (N. Div.), Doe. C-34-M, M. P. 
Burke et al. v. Midway Iron Works, Inc. 

1587723, H. C. 
filed Nov. 18, 1926, D. G., S. 
Angeles), Doe. L-4-M, H. C. 
Fk. Smith. 

1590409, Hl. Bender, Sport cap, suit filed 
Jan. 31, 1927, D. C. Nebr. (Omaha), Doc. 
E 849, Omaha Cap Mfg. Co. v. Omaha Hat 
Factory. 

1600900, H. EF. Marsh, Quarry block sawing 
machine. suit filed Oct. 5, 1926, D. ©., S. D. 
Calif. (Los Angeles), Doc. K-104-M, H. E, 
Marsh v. The Celite Co. 


D. Calif. (Los 
Hamer v. C, 


Hamer, Nail stripper, suit | 


| subject to but one. 
| translated 


These contentions 
into terms of the Federal 
Constittuion were urged below and re- 
newed here. 

It is argued (a) that the Act of 1918 
as 


plaintiff 
property, 


not put on 
of thus denying the 
by the Fourteenth Amendment; (b) that 
it authorizes a tax upon interstate ship- 
ments, thus interfering with interstate 
commerce in violation of Article I, Sec- 
tion 8 of the Federal Constitution; (c) 
that the tax assessed 


is 


other | production tax, there is therefore double 


| taxation not imposed on other classes of 





and collected | 
| without notice and without opportunity 
| to the taxpayer to be heard, in violation | 


of the due process clause of the Four- | 


teenth Amendment. 
Tax Upheld in Lower Court. 

The 
license or production tax valid under the 
laws and constitution of Kentucky, not- 
withstanding the imposition of a sepa- 
rate ad valorem tax upon the oil pro- 
ducing lands or leases. 


eral Constitution, saying: 
“Each of these criticisms is leveled at, 
and can affect only, the amendment of 


1918, and there is, and could be, no 


| criticism of the title of the original act 
| passed in 1917, or any claim that it im- 


| 
| 
I 


| 


| posed any burden upon interstate com- 


merce, or that it did not afford the tax- 
payer ample opportunity to be heard be- 
fore the tax attached. 

“The original act imposes, just as does 
the amendment, a graduated occupational 
tax, measured by the amount of busi- 


court below upheld the tax as a | 





} 
j 


ness done by each and every oil pro- 
ducer in the State. The amendment is 
simply a reenactment of the original act, 
with the latter’s administrative fea- 
tures so changed as to make the collec- 
tion of the tax both more certain and 
less burdensome upon the taxpayer and 
the assessing and collecting officials. If 
any or all of the above contentions are 
sound, the amendment would be 
destroyed, but this would leave the orig- 
inal act in force, and unamended. 
Precisely the same tax would have been 
collected from oil producers in either 


; event.” 


The court also pointed out that as this 
is a proceeding by: a taxpayer for a re- 
fund of taxes under a statute which per- 
mits the refund only if the taxes paid 
were not due, there could in any event 
be no recovery by the plaintiff since the 
tax, if not due under the Act of 1918, 


| was due and payable under the Act of 
1917. 


As the case is brought here from a 


| State court, the construction put by the 


court below upon the statutes and consti- 
tution of its own State is not open to 
review here. Southwestern Oil Co. v. 


Texas, 217 U. S. 114, 119; Brown-Forman 


Co. v. Kentucky, 217 U. S. 563, 569. 
Since the Kentucky Court of Appeals has 
held that the plaintiff is not entitled 
under the State law to the relief prayed 
even if the Act of 1918 be deemed in- 
valid, no question as to the validity of 


| that act under the Federal Constitution 


is presented for decision on this record. 
But plaintiff argues that this determi- 
nation of the State court presupposes the 


| validity under the Federal Constitution 
properties | 


of the Act of 1917, which has the same 
vice as the later act. It is contended, as 
it was of the Act of 1918, that the 1 per 
cent production tax imposed is in effect 
a property tax. Since the Constitution 
of Kentucky as construed in Raydure v. 
Board of Supervisors, supra, does not 


| admit of the substitution of a production 
construed and administered by the | 


State authorities imposes double taxation | 
| upon *the 
| classes 
equal protection of the laws guaranteed | 


tax for an ad valorem tax and requires 
the latter to be levied in addition to the 


property and hence a denial of the equal 
protection of the laws guaranteed by the 
Fourteenth Amendment. 
Similar Case Reviewed. 
We are unable to distinguish the Act 


of 1917 in its constitutional aspects from | 
the statute of Kentucky imposing a li- | 
cense tax at the rate of one and one- | 


fourth cents per gallon upon those en- 
gaged in the business or occupation of 


rectifying or blending spirits, considered | 


by this court in Brown-Forman Co. v. | troller, supra, 124, 125; Maxwell v. Bug- 


Kentucky, supra. 

There the tax imposed was assailed 
on the ground that it was a property 
tax not assessed upon similar classes 


| of property whether produced within or | 
It disposed of | 
the objections to the tax under the Fed- | 


without the State, and that its imposi- 
tion resulted in a denial of the equal pro- 
tection of the laws. But this 
accepting the State court’s interpreation 
of the tax as a license tax, upheld the 
statute as based upon a classification 
which was neither arbitrary nor unrea- 


sonable, saying that the reasonableness | 


of the classifi¢ation was the ultimate 
question to be determined whether the 
tax be regarded as a license or a prop- 
erty tax (p. 571). See also Southwestern 
Oil Co. v. Texas, supra, where an oc- 
cupation tax upon wholesale dealers in 
coal and other mineral oils was upheld 


\ 


“ 





| prompt action was 


| 97, 105, nor forbid double taxation. 





court, | 


Wireless 


Communication 


Petition to Revive 
Abandoned Claim 
For Patent Denied 


Court Holds Interests of Las 
ter Inventors Would Be 
Jeopardized by 
Granting It. 


IN THE MATTER OF THE APPLICATION OF 
Awcustus M. HERRING, BY ASSIGNEES 
or His ENTIRE INTEREST, JAMES V, 
MARTIN; COURT OF APPEALS, DISTRICT 
or COLUMBIA, No, 1906. 

The decision of the Patent Office deny- 
ing a petition to revive an abandoned 


| application for patent on a-power-driven 
| aeroplane, was affirmed in this appeal. 


J. V. Martin, Washington, for appel- 
lant; T. A. Hostetter, Washington, for 
appellee. 

Judge Robb delivered the opinion of 
the court (Martin, Chief Justice, and 
Robb and VanOrsdel, Associate Justices) 
as follows: 

The original application was filed De- 
cember 11, 1896, and the claims were 
finally rejected on January 4, 1898. No 
further action was taken until July 1, 
1910, or 1842 years later, when a peti- 
tion for revival was filed. On August 
28, 1910, this petition was denied, the 
Commissioner pointing out that for at 
least three years and probably longer 
the operativeness of heavier-than-air 
machines had been demonstrated, and 
that the applicant was guilty of laches 
in not moving earlier. No further action 


| was taken by the applicant until Febru- 
| ary 11, 1924,-a period of more than 13 


years, when the present application, was 
filed. 


Second Application Denied. 


This application was refused upon the 
ground that no new reasons excusing 


ae | the delay in filing the first application 
(CONSTITUTIONAL LAW: Equal Protection of Laws Exclusion of osteopathic | 


had been advanced, except that applicant 
had been engaged in a legal controversy 


| in 1909 and for several years thereafter 


had devoted himself and his resources to 
that litigation. As to this additional 
ground, the Commissioner said: “It ap- 
pears the applicant at the time he filed 
his former petition was represented by 
able counsel and nothing is recited to 


| show he has not or could not have had 


the benefit of advice from his counsel 
as to his rights in asking rehearing of 
the former petition at any time since 
July, 1910.” No showing is made that 
applicant ever asked advise of his 
former attorneys or requested them to 
prepare a petition for rehearing of the 
decision of July, 1910.” 
Filed Petition to Revive. 

Following this action by the Commis- 
sioner, applicant filed another petition 
to revive. After a hearing, this applica- 
tion was denied. Thereafter applicant 
filed a petition for “Decision of Final 
Allowance or Final Rejection.” Again 
the Commissioner, with painstaking 
care, considered applicant’s contentions 
and held the application abandoned. 

When this applicant permitted his ap- 
plication to become abandoned, other in- 
ventors were engaged in the develop- 
ment of this art, and it is common 


.knowledge, as pointed out by the Com- 


missioner, that within a comparatively 
short time their efforts were crowned 
with success. In these circumstances, 
demanded of this 


applicant. To permit him now, after his 


| long and inexcusable delay, to revive his 
| abandoned application, might result in 


very serious injuries to those inventors 


| who persevered to the goal of success. 


The decision of the Commissioner was 


| right and is affirmed. 


despite the fact that wholesale dealers 


in other commodities were not similarly 
taxed. 
No Objection Found. 

Without a labored analysis of the na- 
ture of the taxing measure, we see no 
reason for not accepting the interpreta- 
tion of the state court that this statute 
authorizes a license tax to which there 
can be no serious constitutional objection. 
Texas Co. v. Brown, 258 U. S. 466, 481; 


| Bowman v. Continental Oil Co., 256 U. S, 
| 642, 649; cf. Watson v. State Comptroller, 
| 254 U.S. 122. 


But even if regarded as a property 
tax, it is imposed alike upon all crude 
oil produced within the State and there 
is nothing in the record to suggest that 
the classification is so palpably arbitrary 
or unreasonable as to render it invalid. 
Unlike the State constitution, Dawson v. 
Kentucky Distilleries Co., 255 U. S. 2883 
Greene v. Louisville & Interurban R. R., 
244 U. S. 499, the Fourteenth Amend- 
ment does not, require uniformity of tax- 
ation, Davidson v. New Orleans, 96 U. S. 
St. 
Louis, S. W. Ry. v. Arkansas, 235 U. S. 
350, 367, 368; Shaffer v. Carter, 252 U. 
S. 37, 58; Fort Smith Lumber Co. v. 
Arkansas, 251 U. S. 532, 533; cf. Fidelity 


| & Columbia Trust Co. v. Louisville, 245 


U. S. 54, 58; Cream of Wheat Co. v. 
Grand Forks Co., 253 U. S. 325; Citizens 
National Bank v. Durr, 257 U. S. 99, 109. 

It is sufficient, as stated, that there 


| be some adequate or reasonable basis for 


the classification. Kidd v. Alabama, 188 
U. S. 730, 733; Watson v. State Comp- 


bee, 250 U. S.-525, 540; Northwestern 


| Life Ins. Co. v. Wisconsin, 247 U. S 
| 1382, 189; Coulter v. Louisville & Nash- 


ville R. R., 196 U. S. 599, 608, 609. 

The particular classification adopted 
“is not open -to objection unless it pre- 
cludes the assumption that [it] was 
made in the exercise of legislative judg- 
ment and_ discretion.” Stebbins v. 
Riley, 268 U. S. 1387, 143. 

Judgment affirmed. 
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Writs of Certiorari 





Supreme Court Declares Valid 
Kentucky’s Tax on Petroleum 


Decisions Handed Down in 27 Cases In- 


clude Finding for Government in 
Potteries Case. 





The Supreme Court of the United 
States on February 21, meeting for the 
first time in four weeks, handed down 
27 decisions. All of the members of the 
court were present with the exception of 
Mr. Justice Van Davanter. 


Mr. Chief Justice Taft also read the 
orders and motions of the court, includ- 
ing a large number of writs accumulat- 
ing since the court recessed on Janu- 
ary 24. 


The full text of decisions which are 
not published in this issue wil be found 
in subsequent issues. 

A summary of the decision and the 
writs, motions and orders follows: 

The case of United States v. Burton 
Coal Co., No. 100, involved the question 
of the proper mea.:ure of damages in a 
suit to recover damages because of the 
alleged breach by the Government of a 
contract for the purchase of coal. Mr. 

.gustice Butler rendered the opinion in 
this case. The Government contended 
that under the facts the Court of Claims 
applied the wrong measure of damages 
when it allowed a recovery of the differ- 
ence between the contract price and the 
market price. The court held that the 
correct measure of damages was the 
difference between the contract price and 
the market price at the time and place 
of delivery. The judgment of the Court 
of Claims was therefore affirmed. (For 
arguments in the case, see U. S. Daily, 
3907). 


Railroad Denied Exemption 
From Damages by Fire. 

The validity of a provision in a rail- 
road’s bill of lading, exempting the car- 
rier from liability for loss by fire, was 
denied in the case of Missouri Pacific 
Railfoad Company, v. E. W. Porter, et 
al., No. 107. 

The ground claimed for recover was 
carrier’s common law liability as in- 
surer, it being contended that the ex- 
emption from liability for loss by fire 
was void. The defendant contended that 
the statute of Arkansas was invalid be- 
cause superseded by acts of Congress 
regulating foreign commerce. 

It was held that Congress having un- 
dertaken to regulate the State laws 
could not contravene the laws of Con- 
gress. The judgment of the Arkansas 
courts were reversed. The Arkansas 
courts had refused to test the rights 
of the parties by the Acts of Congress 
and the rules of decision of the Federal 
courts, and held that the statutes of 
Arkansas applied. Mr. Justice Butler 
read the opinion of the court. (For 
argument in the case see U. S. Daily, 
3922). . 

‘A combined opinion for three cases 
was rendered by Mr. Justice Butler, 
These cases are: Frank K, Bowers, Col- 
lector, v. New York & Albany Lighter- 
age Co., No. 366; Same v. Lloyd W. Sea- 
man, No. 367; Same v. Thomas Staples 
Fuller, No. 368 (For arguments in 
these cases see U. S. Daily, 3840 and 
3879.) 


There was a protest against addi- 
tional assessment for additional profit 
tax. The claim was made that the Gov- 
ernment was barred by Section 250, Rev. 
Act of 1921. It was contended that the 
Act does not prohibit distraint as dis- 
tinguished from suit. The question was 
therefore raised as to whether distraint 
or suit was meant by the word “proceed- 
ing” as used in the Act. The Court 
pointed out that distraint was more fre- 
quently used than suit in securing pay- 
ment of taxes, Distraint was permissi- 
ble. Judgment affirmed. (The full text 
of the decision will be found on Page 6.) 

The opinion in the case of The Pueblo 
of Santa Rosa vy. Albert B. Fall, Secre- 
tary, et al., No. 511, was read by Mr. 
Justice Sutherland. The question arose 
in this case as to whether respondents 
should be restrained from opening the 
petitioner’s land for entry to settlers as 
part of the Government domain under 
the laws of the United States. 

The decision turns on the question of 
the power to bring the suit. The power 
of attorney under which the suit was 
sought to be brought was given during 

e last century. It was not recorded. 
suit was brought in 1914. The 
Coutrt held that there was an entire ab- 
sence of evidence to show the power to 
bring the suit. It was also pointed out 
that the papers lacked the necessary 
formalities. The cause was therefore 
remanded to the court of first instance 
with directions to dismiss without preju- 
dice. (For arguments in the case see 
U. S. Daily, 3916.) 







































































































































































Government Gets V erdict 


In Trenton Potteries Case. 

Mr. Justice Stone rendered the decision 
in the case of the United States, peti- 
ioner, v. Trenton Potteries Co., et al., 
o. 27. The question involved was 
whether in the trial of a case under the 
Sherman Antitrust Act of the trial court 
may refuse to charge the jury that if 
he evidence shows a price agreement 
among the defendants, representing a 
substantial part of the trade involved, 
the jury must then consider whether 
such price agreement was an undue and 
inreasonable restraint of trade. . (For 
arguments in the case by Charles E. 
ughes and A. A. G. Donovan see U. S. 
Daily, 3083 and 8871). - 

The jury retutned a verdict of guilty 
The Supreme Court, in its opinion decided 
he errors objected to were not’ so prej- 
dicial as to cause the judgment to be 
pset. According to the judgment of the 
District Court was sustained and the 
judgment of the Circuit Court was re- 
versed. 

pree of the justices 
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full text of the decision will be found 
on page 6.) 

The validity of a Kentucky statute im- 
posing a tax on the value of crude oil 
produced in that State was sustained in 
the case of Swiss Oil Corporation, plain- 


tiff in error, v. William H. Shanks, audi- 
tor, No. 148, in an opinion read by Mr. 
Justice Stone. 

The statute as passed purports to tax 
companies producing oil one per centum 
of the market value of the oil produced 
in lieu of all other taxes. The Court 
of Appeals of Kentucky held that the 
legislature had no power under the State 
constitution to substitute the production 
tax for the ad valorem method nor to 
exempt it from ad valorem taxation ac- 
cording to fair cash value. 


Suit Over Development 
Of Brazos River Dismissed. 

The main contention was that the tax 
was a property and not a license tax. 
The Kentucky court held the tax to be 
a license tax. The opinion of the Su- 
preme Court shows that the case was 
not open for review before it as the 
State Court held that the tax was a 
license tax. Moreover it was not shown 
that, even had it been shown to be a 
property tax, it was no arbitrary as to 
be invalid. The judgment was therefore 
affirmed. (The full text of the decision 
will be found on page 7). 

Mr. Justice Stone read the opinion of 
the Court in the case of T. L. Smith, sr., 
et ald Appellants, v. Louis J. Wilson, et 
al. No. 648. This case involved the con- 
stitutionality of the method of taxing 
financing development for improvement 
of the Brazos River. (For arguments in 
the case see U. S. Daily, 3863). 

The suit was brought by appellants, as 
plaintiffs, under Section 1243, U. S. Com- 
piled Statutes of 1925, Section 266 Ju- 
dicial Code as amended in 1925, against 
the Commissioners of the Brazos River 
Harbor Navigation District of Brazoria 
County, Texas, and against the county 
judge and county commissivners and the 
tax officers of the county, to enjoin them 
from proceeding in execution of the plan 
of assessment, tssuance and sale of bonds 
and levy an collection of taxes on an ad 
valorem basis upon plaintiff’s property. 

The Supreme Court decided the case 
should -be dismissed for want of juris- 
diction, (The full text of the opinion 
will be found on Page 6.) 

In the case of Fred T. Ley and Com- 
pany v. The United States, No. 125, 
Mr. Justice Stone read the opinion. The 
case involved a finding of the Court of 
Claims which the appellant company 
sought to avoid. The question was 
whether the appellee is under a duty to 
reimburse the appellant for the cost of 
public liability insurance where it was 
not specifically approved by the contract- 
ing officer. 

The appellant was one of the contrac- 
tors for the 16 Great War cantonments. 
Suit was brought for the recovery of 
premiums on public liability insurance 
as part of the cost of the work. The 
taking out of the insurance is found to 
have been disapproved by the contract- 
ing officer. The Court of Claims entered 
judgment dismissing the petition. An 
appeal was taken to the Supreme Court 
of the United States. The Supreme 
Court affirmed the judgment of the Court 
of Claims. (For a report of the argu- 
ments made in the case see United States 
Daily, 3959 and 4185.) (The full text 
of the decision will be found on page 15.) 


Composition Held 


In Nature of Contract. 

The opinion of the Supreme Court in 
the case of Samuel A. Myers and Harry 
Myers, Copartners, etc., petitioners v. 
International Trust Co., No. 122, was 
read by Mr. Justice Sanford. The ques- 
tion was whether an offer in composition 
made by petitioners to pay all unsecured 
debts was for all their unsecured debts 
or only firm debts. That is, did the com- 
position discharge them, under the 
Bankruptcy Act, as individuals. 

The Court held that a composition is 
in the nature of a contract, that only 
partnership creditors and bedts involved 
and partnership debts were settled, and 
that the composition did not discharge 
them as individuals. The judgment below 
was affirmed. 

The opinion in case No. 68, Quon Quon 
Poy, Appellant v. John P. Johnson, Com- 
missioner of Immigration, was rendered 
by Mr. Justice Sanford. This was an 
action to deport a Chinese alien alleged 
to be a son of a Chinese resident. It 
raised the question whether he was de- 
prived of his liberty without due process, 
and whether on his claim to be a citizen 
the court should have granted a trial 
and heard the evidence. (For argu- 
ments in the case see U. S. Daily, 3526.) 

It was held that the contention of the 
petitioner that he was denied a fair hear- 
ing could not be sustained. It was con- 
tended that as petitioner claimed citizen- 
ship he was entitled to a judicial hear- 
ing. In this-connection it was said that 
the mere claim of citizenship does not 
alone entitle the one so claiming to a 
judicial hearing. The judgmént dismiss- 
ing the writ of habeas corpus was sus- 
tained. 


Physician Loses Suit 
To Use Hospital. 


A suit by a physician to enforce a 
right to use a municipal hospital of 
Galveston, Tex., was decided by the Su- 
preme Court. The case is that of Ben 
E. Hayman, appellant, v. City of Galves- 
ton, et al., etc., No. 155. This was an 
appeal from the District Court, South- 
ern District of Texas. The bill did not 








THE UNITED STATES DAILY: WEDNESDAY, FEBRUARY 23, 1927. 


Cae 


(INDEX 


memes 1 


4347) 











allege that appellant was a citizen of 
the United States and of the State and 
therefore on the facts the equal protec- 
tion clause could not be invoked. The 
opinion of the court, read by Mr. Justice 
Stone, holds that the treatment could not 
be said to be unreasonable or arbitrary. 
The judgment below was therefore af- 
firmed. (The full text of the decision 
will be found on Page 15.) 

The case of Eastman Kodak Co. of 
New York, plaintiff in error, v. South- 
ern Photo Materials Co., No. 6, involving 
a construction of the Sherman Anti- 
trust Law, was decided by the Supreme 
Court. The opinion was rendered by 
Mr. Justice Sanford. The suit was 
brought originally against the plaintiff 
in error under Section 7, Sherman Act, 
on grounds that plaintiff in error re- 
fused to sell its goods to defendant in 
error under an alleged plan to maintain 
a monopoly. 

It was held, as applied to suits against 
corporations for violation of the Anti- 
trust Act, that jurisdiction may be had 
where the corporation transacts busi- 
ness. Et was found that the defendant 
was transacting business in the jurisdic- 
tion. The jurisdictional defense was 
therefore overruled. It was further held 
that the evidence of breach of the Anti- 
trust Act was sufficient to go to the jury. 
the judgment below was affirmed. 


Railroad’s Claim 
For Comnensation Denied. 

A claim for compensation for trans- 
porting Army officers during the war was 
decided upon by the Supreme Court 
in the case of Louisville & Nashville 
R. R. Co., Appellants, v. The 
States, No. 61. This was an appeal from 
the Court of Claims. The opinion in 
the case was by Mr. Justice Sutherland. 
(For arguments in the case see U. S. 
Daily, 3894). 

The questions raised were whether the 
United States yas entitled to party rates 
and to land grant deductions. The court 
held that the Government was entitled 


{ 
| to such rates. The decision of the Court 
of Claims was affirmed. 

The question of the duty to pay pros- 
pective profits on delayed wartime con- 
tract was presented by the case of Davis 
Sewing Machine Co., of Delaware, v. 

| United States, No. 82. The case was 
decided by the Supreme Court and the 


| opinion rendered by Mr. Justice Suther- | 


| land. The delays were due to a change 
by the Government in the specifications. 

The supplemental contract provided 
that the United States should pay “such 
additional sums, if any, as the Secretary 
of War may deem necessary fairly and 
justly to compensate to the contractor 
for expenditures, obligations and liabili- 
ties necessarily rendered, under the orig- 
inal contract or in preparation for the 
performance thereof, or under this sup- 
| plemental agreement.” The judgment of 
the Court of Claims was affirmed. 


Language School Laws 


Are Held Invalid. 

The Foreign Language School Laws of 
Hawaii were held invalid by the Supreme 
Court in the case of Farrington, etc., 
et al., v. Tokushige, et al., No. 465. Mr. 
Justice McReynolds delivered the opin- 
ion of the Court. It was found that 
these laws went far beyond what was 
permissible. The Act was found invalid, 
the several parts not being considered 
separately, inasmuch as the Act was 
attacked as a whole. 

(For arguments in the case see U. 
S. Daily, 4100.) 

The case of United States v. Leib Rit- 
terman, No. 669, presented the question 
as to when the act of smuggling is con- 
summated under Section 593(a) of the 
Tariff Act of 1922. Mr. Justice Holmes 
delivered the opinion of the Court. It 
was held that under the facts as stated 
in the opinion smuggling had been com- 
mitted. The judgment of the Court be- 
low to the contrary was therefore re- 
versed. 

(For arguments in the case see U. S. 
Daily, 4038.) : 

The Louisiana statute of limitations 
Was involved in the case of Louisiana 
Western R. R. Co. v. Gardiner, No. 120, 
decided by the Supreme Court, the opin- 
fm being rendered by Mr. Justice Mc- 
Reynolds. 

The applicability of the statute was 
sought to be avoid by Gardiner in two 
ways; first, by reason of a clause in the 
bills of lading forbidding the institution 
of suit later than two years from the 
date of the delivery of the property, and, 
second, on the theory that the language 
of paragraph 11 of Section 20 of the 
Interstate Commerce Act, constitutes a 
statute of limitations. The Supreme 
Court found the court below in error and 
reversed the decision of that court. 

(For arguments in the case see U. S. 
Daily, 3992). : 


Lower Court Decision 


Is Upheld. 

Mr. Justice McReynolds delivered the 
opinion of the Supreme Court in the case 
of American Railway Express Co. v. F. 
S. Royster Guano Co., No. 116. This 
case was on writ of certiorari to the 
Virginia Special Court of Appeals. The 
question was whether the Guano Com- 
pany could collect damages from the 
American Railway Express Co. for loss 
of goods caused by the Southern Ex- 
press Company. The question involved 
and the decision were the same as in 
No. 5. 

The case of American Railway Ex- 
press Co. v. The Commonwealth of Ken- 
tucky, No. 5, was an action brought by 
the State to hold the American Railway 
Express Co. liable for the amount of a 
judgment which the State had thereto- 
fore obtained against the Adams Express 
Co. for a violation of Section 2569(b) of 
Kentucky Statutes, on which judgment 
execution had been returned unsatisfied. 
The American Express was alleged to be 
the successor of the Adams Express Co. 
The decision of the Kentucky Court of 
Appeals was affirmed by the Supreme 
Court of the United States in an opinion 
by Mr. Justice McReynolds. ‘There are 
dissents to the opinion. 

The first order of the Interstate Com- 
| merce Commission involving “final value” 


| tice Sutherland. The court held that the 
United | 


Opinions 
Injunctions 


for “rate-making purposes” or for any 
other purpose made by the Cémmission 
under the Valuation Act was involved 
in the case of United States et al v. Los 
Angeles & Salt Lake R. R. Co., No. 414, 
decided by the Supreme Court, the opin- 
ion being yrendered by Mr. Justice 
Brandeis. (For arguments in this case 
by P. J. Farell and Chas. E. Hughes see 
U. S. Daily, 3547, 8787 and 3818.) 

‘The court was of the opinion that the 
motion of the United States to dismiss 
the bill should have been granted. The 
judgment of the lower court was re- 
versed with direction to dismiss. (The 
full text of the decision will be found 
on page 7.) 

The case of R. B. Smyer et al., v. 
United States, No. 131, involving the 
liability of a postmaster on his bond, 
for the theft of a subordinate, through 
no fault of the postmaster, was decided 
by the Supreme Court, the opinion in the 
case being rendered by Mr. Justice Suth- 
erland. The judgment of the court below 
was reversed. Three of the justices dis- 
sented from the opinion of the court. 

(For arguments in this case sce United 
States Daily, 3967.) 

In the case of Sacramento Navigation 
Co. v. Milton H. Salz, No. 51, on writ of 
certiorari to the Circuit Court of Ap- 
peals, Ninth Circuit, the question was 
whether in a suit for negligent towage 
the owner of the towing steamer can es- 
cape liability under the barge on which 
the shipper’s cargo was being towed. 

The decision of the Supreme Court 
Was expressed in an opinion by Mr. Jus- 


barge and tug were equivalent-to a 
“vessel” under the act. The judgment 
below was therefore reversed. 

(For arguments in this case see United 
States Daily 3302.) 


Affirms Court of Claims 
In DeForest Radio Case. 


The case of De Forest Radio Telephone 
and Telegraph Co, v. The United States, 
No. 142, was decided by the Suyreme 
Court, the opinion being rendered by Mr. 
Chief Justice Taft. (For arguments in |} 
the case see U. S. Daily, 4029.) 

The case presented two questions: Was 
the use of patents for the United States 
under the circumstances alleged in the 
petition filed in the Court of Claims a 
use without license, or without lawful 
right to use, so as to give rise to a cause 
of action under the act of June 25, 1910, 
as amended by the act of July 1, 1918? 
Did the facts set out in the petition 
filed in the Court of Claims show the 
granting of a license, permission and 
lawful right to the United States to use ! 
such patents? | 

| 





The judgment of the Court of Claims 
was affirmed. 


(The full text of the decision will be 
found on Page 10.) 


The case of Hartford Accident and | 
Indemnity Co. of Hartford v. Southern | 
Pacific Co., et al., No. 45, raised the ques- 
tion of whether, in an admiralty proceed- 
ing, when a petition for limitation of 
liability is denied, the Federal Court | 
loses jurisdiction of the subject matter 
and can only enter a decree of. dismissal, 
or, if jurisdiction is retained, whether 
the case ceases to be a proceeding in rem. 
The Supreme Court held, in an opinion by 
Mr. Chief Justice Taft, that the bond 
given continues through the case. 


manded to the District Court. 


(For arguments in the case see U. S. ! 


Daily, 3402.) 

Mr. Chief Justice Taft rendered the 
opinion of the Supreme Court in the 
case of Charleston, S. C., Mining and 
Mfg. Co., v. United States, No. 93. The 
questions involved were whether the 
lands in question are mineral lands and 
were known to be sucn at the time of 
selection, and whether the selection and 
its approval were fraudulently procured 
by the appellants. (Hor arguments in 
the case see U. S. Daily, 3898). 

The trial court and the Circuit Court 
adjudged that appcilant had no title to 
the lands and ordered a reconveyance 
to the United States. The case was af- 
firmed and remanded to the District 
Court. 

The case of Arnold J. Hellmich, Col- 
lector, v. Missouri Pacific R. R. Co. No. 
507, decided by the Supreme Court in 
an opinion by Mr. Chief Justice Taft, 
presented the question whether or not 
telegraph services rendered the Railway 
Company by the Telegraph Company, in 
return for which the Railway Company 
rendered transportation and other serv- 
ices to the Telegraph Company under the 
terms of a contract for mutual exchange 
of services, were taxable under provi- 
sions of the Revenue Acts of 1918 and 
1921. The District Court held that the 
services were services paid for. The Cir- 
cuit Court of Appeals held that this was 
an agreement for an exchange of 
privilege. The Supreme Court adopted 
the same position as the District Court. 

(For arguments in the case see U. S. 
Daily, 4026.) 


Determines Compensation 
For Xylol Deliveries. 


A case involving a determination of 
what is just compensation upon a con- 
tract for production and delivery of 2,- 
700,000 gallons of xylol, following its 
cancellation by the Nav: Depariment. 
was decided by the Supreme Court in 
an opinion by Mr. Chief Justice Taft. 
Barrett Co. v. United States, No. 105. 
(For the contentions of the parties see 
U. S. Daily, 3882.) 

The case was reversed and remanded 
to the Court of Claims, 

The Court in deciding the case of the 
United States, appellants, v. Los Ange- 
les and Salt Lake Railroad, No. 414, 
held that the action of the Interstate 
Commerce Commission in making an or- 
der fixing the valuation of a railroad, was 
not subject to an injunction. (The full 
text of the decision will be found on 
page 7.) 

The Court in its findings reversed the 
decision of the United States District 
Court for the Southern District of Cali- 
fornia which had set aside and enjoined 


The | 
judgment of the Court of Appeals was | 
therefore affirmed and the case was re- | 











| submitted, finds 





| nied. 
| by direction of the court shall be paid by 


Court Orders 


the valuation placed on the Salt Lake 
line by the Commission. 

In ‘the opinion of the Court it was 
stated that the utterances, processes or 
reasonings of the Commission, “as dis- 
tinguished from its act, are not subject 
for injunction.” (P. J. Farrell, Charles 
E. Hughes.) Argued January 3-4, 1927. 
(United States Daily, 3547, 3787, 3818.) 

The Court affirmed the judgment of 
the lower court in the case of the Amer- 
ican Railway Express Company, peti- 
tioner, v. the Commonwealth of Ken- 
tucky, No. 5, on a writ of certiorari to 
the Kentucky Court of Appeals. 

The State had brought action to hold 
the American Railway Express Com- 
pany, as sucessor to the Adams Express 
Company, liable for the amount of judg- 
ment which the State had heretofore 
obtained against the Adams Express 
Company, on which judgment execution 
had been returned unsatisfied. (Charles 
W. Stockton, Frank E. Daugherty.) Re- 
argued November 17-18, 1925. 

No. 154. Oklahoma Natural Gas Com- 
pany, plaintiff in error, v. The State of 
Oklahoma, and 

No. 187. Oklahoma Natural Gas 
Company, a corporation, plaintiff in 
error. v. The State of Oklahoma, The 
Corporation Commisison of the State of 
Oklahoma, Shawnee Gas and Electric 
Company, a corporation et al. Motion 
to substitute in these cases denied. 
Opinion by Mr. Chief Justice Taft. 

Present were: The Chief Justice, Mr. 
Justice Holmes, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suth- 


erland, Mr. Justice Butler, Mr. Justice | 


Sanford, and Mr. Justice Stone. 


The following persons were admitted | 


to practice before the court: 

Walter Brower, of Birmingham, Ala.; 
Edward H. Wilson, of Brooklyn, N. Y.; 
Herbert H. Patterson, of Chicago, IIl.; 
Robert Ruark, of Raleigh, N. C.; Thomas 


N. Ross, of McCormick, S. C.; Clifton G. | pany, Inc., petitioner, v. United States 


Dyer, of Detroit, Mich.; Robert E. Freer, 
of Cincinnati, Ohio; Alfred J. Talley, of 
New York City; Cassius Poust, of Syca- 


more, Ill.; George E. Trowbridge, of Los | 


Angeles, Calif.; Richard D. Eyre, of New 


York City; Lloyd B, Harrison, of Green- | 


wood, S. C.; Eugene J. McGivney, of New 
Orleans, La.; Philip S. Peyser, of Wash- 
ington, D. C.; Herbert S. Avery, of Bos- 
ton, Mass.; W. T. Henry, of Dallas, Tex.; 
Lee B. Kemon, of Washington, D. C.; 
Arch M. Parmonter, of Lawton, Okla.; 
William Kent Clute, of Grand Rapids, 
Mich.; Leonard A. Flansburg, of Lincoln, 
Neb.; Charles E. Phillips, of Mankato, 
Minn.; Albert Fuller Pratt, of Anoka, 
Minn.; Richmond J. Reese, of New York 
City; Floyd H. Bradley, of Camden, N. 


J.; George G. Chandler, of Philadelphia, ; 
Penn.; Edward H. Cushman, of Philadel- | 


phia, Penn.; Frank Bainbridge, of Birm- 
ingham, Ala.; Samuel L. Webb, of Bos- 
ton, Mass.; Joseph Francis O’Brien, of 
Brooklyn, N. 
Brooklyn, N. Y.; Moses H. Hoenig, of 
New York City; Benjamin Koenigsberg, 
of New York City; Herman Koenigsberg, 
of New York City; Morris Sternfield, of 
Richmond Hill, N. Y.; Abraham Feit, of 
Brooklyn, N. Y.; Walker Tayler, of Bos- 
ton, Mass., and Edward N. Barnard, of 
Detroit, Mich. , 


Orders Are Announced 
By Chief Justice of the Court. 


The Chief Justice announced the fol- 
lowing orders of the court: 

No. 577. St. Louis and San Francisco 
Railroad Company et al., petitioners, v. 
E. B. Spiller et al. The motion to ad- 
vance this case is granted, and the case 
assigned for argument on Monday, April 
11, next, after the cases heretofore as- 
signed for that day. : 

No. 354. Products Metallurgiques An- 
cions Etablissements Meiboom, et cie, 
Societe Anonyme, petitioner, v. Gulf Ex- 
port and Transportation Company. The 
motion to require petitioner to furnish 
security for payment of judgment below 
is denied. The motion to furnish secur- 
ity for costs is granted and the amount 
of the cost bond is fixed at $250. 

No. 846. Gustavus A. Buder and Oscar 
E. Buder, petitioners, v. Ehrhardt W. 
Franz. The motion for a stay herein is 
denied. ‘ 


No. 176. Willie Conner and John Con- 
ner, plaintiffs in error, v. H. U. Bartlett, 
E. G. Bailey, McMann Oil Company et 
all. In error to the Supreme Court of 
the State of Oklahoma. Per Curiam: 
Dismissed for want of jurisdiction upon 
the authority of Shulthis v. Macdougal, 


| 225 U. S. 561, 569; Hull v. Burr, 234 U. 
; Ss. 


712, 720; Norton v. Whiteside, 239 U. 
S. 144, 147. 


Motion to Proceed Further 
Is Denied by the Court. 


No. 842. Anna Nelson, plaintiff in 
error, v. J. L. Walrod, S. E. Ellsworth 
and C. W. Burnham. In error in the Su- 


preme Court of the State of North Da- 


kota. Motion for leave to_ proceed 


| further herein in forma pauperis denied 


for the reason that the court, upon exam- 
ination of the opinion of the court below 
and of the typewritten records herein 
(1) that there is no 
ground for the writ of error under S¢e- 


tion 237 of the Judicial Code as amended | 


by the Act of February 13, 1925, 43 Stat. 
936, and (2) that<there is involved no 
Federal question upon which, treating 
the writ of error as an application for a 
writ of certiorari, such writ could be 


' granted. The writ of error is therefore 


dismissed and the writ of certiorari de- 
The costs already incurred herein 


the clerk from the special fund in his 
custody as provided in the order of Oc- 
tober 29, 1926. 

No. 799. S. M. Gorieb, petitioner, v. 
Charles D. Fox et al, Members of the 
City Council of Roanoke, Virginia, et al. 
Petition for a writ of certiorari to the 
Supreme Court of Appeals of the State 
of Virginia granted. 

No. 801. The United States of Amer- 
ica, petitioner, v. W. A. McFarland and 
J. Norris McFarland, copartners, trading 
as Henry Marcus and Son. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit granted. 

No. 788. The Northwestern Mutual 
Life Insurance Company, petitioner, y. 
Marion Wiggins. Individually and as 


Y.; Samuel Goldstein, of | 





| 





Motions 


Appeals 





Railroad Denied Right to Claim 


Exemption from Losses in Fire 


Supreme Court Decides Provision in Bill of 
Lading Invalid as Conflicting with 
Federal Law. 





Executrix and Trustee under the will of 
W. B. Wiggins, deceased. Petition for a 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit denied. 

No. 789. Hagop Bogigian, petitioner, v. 
Henry F. Long, Commissioner of Cor- 
porations and Taxation, and 

No. 790. Helen J. C. Bogigian, peti- 
tioner, v. Henry F, Long, Commissioner 
of Corporations and Taxation, Petition 
for writs of certiorari to the Superior 
Court of Suffolk County, State of Massa- 
chusetts, denied. 

No. 792. George N. Konsoute, peti- 
tioner for a writ of certiorari to the 
Supreme Court of the State of Pennsyl- 
vania denied. 


Writ of Certiorari 
Denied State of Washington. 

No. 795. State of Washington ex rel. 
Isadore R. Edelstein, petitioner, v. Wil- 
liam A. Hunoke, Judge of the Superior 
Court of Spokane County. Petition for 
a writ of certiorari to the Supreme Court 
of the State of Washington denied. 

No. 796. Jacob Telfair Smith, peti- 
tioner, v. United States Shipping Board 
Emergency Fleet Corporation, and 

No. 797. Catz American Shipping Com- 


Shipping Board Emergency Fleet Cor- 
poration. Petition for writs of certiorari 
to the United States Circuit Court of 
Appeals for the Second Circuit denied. 


No. 798. The Buckeye Traction 
Ditcher Company, petitioner, v. The 
Austin Machinery Company. Petition 


for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit denied. 

No. 800. Southern Industrial Institute, 
petitioner, v. Mrs. Burnham S. Marsh et 
al. Petition for a writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit denied. 

No. 803. Ida T. Dickinson, Luella J. 
Manning, Ellsworth Avery et al., peti- 
tioners, v. New England Power Com- 
pany. Petition for a writ of certiorari 
to the Supreme Court of the State of 
Massachusetts denied. 

No. 805. The Barker Painting Com- 
pany, petitioner, v. Brotherhood of 
Painters, Decorators and Paperhangers 
of America et al. Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit 
denied. 

No. 806. Dampskibs Aktieselsk Orient, 
claimant of the Danish Steamship 
“Natal,” her engines, etc., petitioner, v. 
W. R. Grace and Company. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit denied. 

No. 810. George Gracie, petitioner, v. 
The United States of America. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit denied. 

No. 821. Pennsylvania Railroad Com- 
pany, petitioner, v. William K. Muller 
and Company, Inc. Petition for a writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fourth 
Circuit denied. 


Mandate Granted 


On Appellee’s Motion 

No. 129. Oregon Basin Oil and Gas 
Company, appellant, vy. Hubert Work, 
Secretary of the Interior et al. Mandate 
granted on motion of Solicitor General 
Mitchell for the appellee. 

No. 164. Fritz Schutte, appellant, v. 
Thomas W. Miller, as Alien Property 
Custodian et al. Howard Sutherland, 
present Alien Property Custodian, sub- 
stituted as a party appellee on motion 
of Solicitor General Mitchell in that be- 
half. 

No. 164. Fritz Schutte, appellant, v. 
Howard Sutherland, Alien Property Cus- 
todian et al. Appeal from the Court of 
Appeals of the District of Columbia. 
Decree reversed in part and affirmed in 
part, each party to pay his,own costs, 
and the cause remanded to the Supreme 
Court of the District of Columbia for 
further proceedings for stipulation of 
counsel on motion of Solicitor General 
Mitchell in that behalf. 

No. 180. Leopold Zimmerman et al, 
appellants, v. Frederick C. Hicks, as 
Alien Property Custodian of the United 
States et al. Howard Sutherland, pres- 
ent Alien Property Custodian, substi- 
tuted as a party appellee on motion of 
Solicitor General Mitchell in that be- 
half. ; 

No. 235. Calogero Maniglia, by his 
next friend and father, Antonino Man- 
iglia, appellant, v. The Commander of 
the S. S. Guiseppe Verdi et al. Appeal 
from the District Court of the United 
States for the District of Massachusetts. 
Dismissed with costs per stipulation of 
counsel and mandate granted on motion 
of Solicitor Mitchell in that behalf, 

No. 771. W. I. Biddle, as Warden of 
the United States Penitentiary at 
Leavenworth, Kansas, v. Vuco Perovich. 
Reassigned for argument on Monday, 
May 2, next, on motion of Solicitor 
General Mitchell in that behalf. 

No. 812. Frank Weeke, plaintiff in 
error,:v. The United States of America. 
Motion to dismiss submitted by Solicitor 
General Mitchell and Assistant Attor- 
ney General Willebrandt for the defend- 
ant in error in support of the motion, 
and by Walter A. Hill for the plaintiff in 
error in opposition thereto. 

No. 813, Pressed Steel Car Company, 
petitioner, vy. The United States. Leave 
granted to postpone submission of peti- 
tion for write of certiorari until Monday, 
February 28 next, on motion of So- 
licitor General Mitchell in that behalf. 

No. 869. The United States of Amer- 
ica, petitioner, v. Ole Burkeness. Time 
within which to serve petition for writ 


nn nd 


ee 


of certiorari, notice and record, extended 
until March 1 next, and time within 
which respondent may file brief in oppo- 
sition to the petition extended until 
April 1 next, on motion of Solicitor 
General Mitchell for the petitioner. 

No. 784. Daniel O’Neill et al, petition- 
ers, v. The United States of America; 

No. 785. Michael Whalen, petitioner, 
v. the United States of America; 

No. 786. Nathan Goldstein, petitioner, 
v. The United States of America and 

No. 787. Harry F. Stratton, petitioner, 
v. The United States of America. Leave 
granted to file supplemental brief for 
the respondent on motion of Solicitor 
General Mitchell in that behalf. 

No. 656. George R. Dale, plaintiff in 
error, v. The State of Indiana. Motion 
to reinstate case on the docket submit- 
ted by Moses E. Clapp for the plaintiff 
in error. 

No. 285. Overland Motor Company v. 
Packard Motor Car Company et al. 
Leave granted to file brief of Winston, 
Strawn and Shaw and Donald M. Carter 
as amici curiae on motion of Donald M. 
Carter in that behalf. 

No. 719. Mammoth Oil Company et al, 
petitioners, v. The United States of 
America. Motion to advance submitted 
by Owen J. Roberts for the respondents. 

No. .. Original. Ex parte: In the 
matter of Semaphoric Indicator Com- 
pany and Semaphoric Indicator Sales 
Company, petitioners. Motion for leave 
to file petition for write of mandamus 
submitted by William R. Rummler for 
the petitioner. 

No. 82. The Davis Sewing Machine 
Company of Delaware, appellant, v. The 
United States. Mandate granted on mo- 
tion of Raymond H. Hudson for the ap- 
pellant. 


Will File Briefs 
For Herbert Noble 

No. 793. American Exchange Irving 
Trust Company etc. as Executor etc., 
petitioner, v. The United States. Leave 
granted to file briefs of Herbert Noble 
and Scott Scammell as counsel for the 
executors of the last will and testament 
of Charles G. Roebling and brief of 
Sullivan and Donovan as counsel for 
Florence S. Schuette, executrix ete., an 
amici curiae on motion of Herbert Noble 
in that behalf. 

No. 798. American Exchange Irving 
Trust Company etc., as Executor, etc., 
petitioner, v- The United States. Leave 
granted to file brief of George L. 
Shearer as counsel for Sarah Mae Plant 
et al, Executors etc., as amici curiae on 
motion of Charles Henry Butler in that 
behalf. 

No. 793. American Exchange Irving 
Trust Company etc., as Executor etc., 
petitioner, v. The United States. Leave 
granted to file brief of Frank W. Grin- 
nell and O. Walker Taylor for the Old 
Colony Trust Company as amicus curiae 
on motion of O. Walker Taylor in that 
behalf. 

No. 691. Quaker City Cab Company, 
plaintiff in error, v. Commonwealth of 
Pennsylvania. Motion to advance sub- 
mitted by Owen J. Roberts for the plain- 
tiff in error. 

No. 179. Hanover Fire Insurance Com- 
pany, plaintiff in error, v. George F. 
Harding, County Treasurer of the 
County of Cook, State of Illinois. Mo- 
tion for leave to file brief in reply to 
answer to petition for a rehearing sub- 
mitted by Frank §S. Bright in behalf of 
counsel and motion denied. 

No. 894. J. F. Lawrence et al, appel- 
lants, v. St. Louis-San Francisco Rail- 
way Company. Motion to advance sub- 
mitted by William J. Neale in behalf of 
Edwin Denby, Houston B. Teehee, T. L. 
Blakmore and C. B. Ames for the 
appellant. 

No. 166. James M. Hodgson, appel- 
lant, v. Federal Oil and Development 
Company et al. Motion to amend bill of 
complaint submitted by J. M. Hodgson 
for the appellant in support of the mo- 
tion, and by Tyson S. Dynes, Peter H. 
Holmes, and Harold D. Roberts for the 
appellees in opposition thereto. 


Motion to Dismiss, Affirm 


Or Advance Submitted 

No. 596. Red Star Motor Drivers’ 
Association et al., plaintiffs in error, v. 
City of Detroit et al. Motion to dismiss, 
affirm, or advance submitted by Charles 
S. Whitman, Charles P. O’Neill, and 
Clarence E. Page for the defendants in 
error in support of the motion, and by 
Reeves T. Strickland for the plaintiffs in 
error in opposition thereto. 

No. 674. I. J. Gordon et al., plaintiffs 
in error, v. W. T. Rawleigh Company, and 

No. 675. Charles Thomason et al., 
plaintiffs in error, vy. W. T. Rawleigh 
Company. Leave granted to file state- 
ments of points relied upon on motion of 
Mr. George T. Barse in behalf of Mr. 
John B. Dudley for the plaintiffs in error. 

No. 1081, of October Term, 1925. A. 
Stanley Copeland, petitioner, v. The 
United States of America. Motion for 
leave to file motion for reconsideration of 
the petition for writ of certiorari herein 
submitted by A. Stanley Copeland pro se. 

No. —— Original. Ex parte: In the 
matter of Malleable Iron Range Com- 
pany, petitioner. Motion for leave to 
file petition for writ of mandamus sub- 
mitted by Edmund D, Quiggle, in behalf 
of Arthur W. Fairchild and J. Gilbert 
Hardgrove, for the petitioner. 

No. 827. Ellsworth Kelley, plaintiff in 
error, v. State of Oregon. Leave granted 
to file designation of additional parts of 
the record to be printed on behalf of the 
defendant in error, on motion of Chester 
I. Long in behalf of I, H. Van Winkle for 
the defendant in error, 

No. 527. Ed Tumey, plaintiff in error, 
v. the State of Ohio... Leave granted to 

[Continued on Page 14, Column 1.] 
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Freight 
Rates 





Contract Awarded 
For Canada to West 
Indies Shipping Line 


Service to Be Instituted in 
15 Months Subsidiary 
of National Rail- - 
ways. 


The contract for the Canadian-West 
{ndies steamship service has been 





awarded to a subsidiary of the Canadian | 


National Railways, and service will 


begin, it is hoped, within 15 months, ac- | 


cording to an announcement just issued 
by the Department of Commerce. TKe 
full text follows: 


The contract for the Canada-British | 


West Indies steamship service, provided 


for in the Canada-British West Indies | 


Trade Agreement, has been awarded to 
the Canadian Government Merchant Ma- 
rine, Limited, a subsidiary of the Cana- 
dian National Railways, state advices to 
the Department from Assistant Trade 
Commissioner Walter J. Donnelly, Mon- 
treal. No decision has been reached as 
to when the new service will be put into 
operation but every effort will be made, 
it is said, to expedite construction or pur- 
chase of the ships so that it may be 


started within the stipulated time, which | 


is 15 months after final ratification of 
the agreement. 


Twelve-Year Contract. 


ixpex 4348) 


Railroads 


Schedules Increasing 
Rates Are Suspended 


By an order just entered in Investiga- 


| tion and Suspension Docket No. 2857, the 


Interstate Commerce Commission sus- 
pended from February 20 until June 20, 
1927, the operation of certain schedules 
as published in Supplement No. 51 to 


| 
The Pennsylvania Railroad Company | 
(Lines Pittsburgh, Pa., Oil City, Pa., 
Erie, Pa., and “West) tariff I. C. C. | 


F-1532. 

The suspended schedules propose to 
increase the commodity rates on dolomite 
and fluxing stone, carloads, when in box 
cars, from points in Indiana, Ohio and 
Michigan to points in Illinois, Indiana, 
Kentucky, Michigan, Missouri, New York, 
Ohio, Pennsylvania and West Virginia. 











Decisions on Rates 
By 

The Interstate Commerce 

Commission 





Decisions in rate cases made public | 
by the Interstate Commerce Commission 
February 21 are summarized as follows: 

No. 16745. 

Fox Paper Company et al v. Atchison, 
Topeka & Santa Fe Railway Company 
et al. Decided February 12, 1927. Rates 
on wrapping paper and paper articles, 
in carloads, from Cincinnati, Ohio, to 


| destinations in Missouri, Kansas, Iowa, 


| able and unduly prejudicial. 


The contract is entered into for a pe- | te Satie. 


riod that will terminate at the expiration 
of 12 years from the date of final ratifi- 
cation of the trade agreement of 1925. 
The minimum period covered by the con- 


tracts will, therefore, be 10 years and | 


nine months. 

Tenders were invited for the perform- 
ance of the following services: 

A fortnightly passenger, freight and 
mail steamship or motorship service 
from Canadian ocean ports to be main- 
tained all the year round, calling each 
way at Bermuda, St. Kitts, Nevis, An- 
tigua, Montserrat, Dominica, St. Lucia, 
Barbados, St. Vincent, Grenada, Tobago, 
Trindad and Demorara (Georgetown). 


Fortnightly Service. 


; rates on grain and grain products from 


A fortnightly freight service with ves- | 


sels of 4,390 tons, or thereabouts, dead- 
weight, and a speed of about 10 knots 
to be maintained from Canadian river 
ports in summer and from Canadian 
ocean ports in winter, calling at St. 
Kitts, Antigua, Barbados, Trinidad, and 
Demerara. . 

A fortnightly mail, passenger and 
freight service from St. Lawrence ports 
in summer and from such Canadian 
ocean ports in winter as may be desig- 
nated by the Canadian Government, call- 
ing both ways at Bermuda, the Bahamas 
and Kingston, Jamaica, alternating with 
a fortnightly freight service between 
the Canadian ports and Kingston, Ja- 
maica, direct. 


Provision for Mails. 


| to destinations 


| No. 


Nebraska and Colorado, found unreason- 
Reasonable 


and nonprejudicial rates prescribed for 


No. 17672. 

Jackson Traffic Bureau v. Alabama & 
Vicksburg Railway Company et al. De- 
cided February 12, 1927. Proportional 


Mississippi River gateways and points 
west thereof to destinations on the Gulf | 
& Ship Island found not unreasonable 
or otherwise unlawful. | 
Failure of defendants to permit mill- 
ing in transit at Jackson, Miss., on grain 
and grain products from ‘Mississippi | 
River gateways and points west thereof 
on the Gulf, Mobile & 
Northern and in the southeast found not | 
unreasonable or otherwise unlawful and 
to certain destinations on the Louisville | 
& Nashville found unreasonable and un- | 
duly prejudicial. 
Defendants allowed 60 
which to file schedules 
with findings herein. 
Investigation and Suspension Docket 
2773. Granite, marble and stone 
from Eastern Points to St. Paul, Duluth 
and Western points. Decided February 
8, 1927. Proposed rates on granite, 
marble and stone, except carved, lettered, 
polished, or traced, in carloads, from 
eastern points to Madison, Wis., St. Paul | 
and Duluth, Minn., and other western | 
destinations, found not justified. Pro- | 
posed rates on granite, marble and stone, 
carved, lettered, polished or traced, in | 
carloads, found justified. Suspended 
schedules ordered canceled without preju- 


days within 


in conformity 


| dice to the filing of new schedules in | 


The steamers employed on the above- | 
mentioned services shall at all times, if | 


required, carry, without further subsidy 


or payment, such mails as may be offered | 


for that purpose by the postal authori- 
ties of Canada, or by the Colonies which 
are parties to the Trade Agreement of 
1925, and contractors must land and 
embark all mails at terminal points and 
ports of call, and convey them at such 
ports and pointS between the ships and 
the post offices or railway stations and 
vice versa, as directed by the Post Office 
Department, at the expense of the con- 
tractors. 

Contracts will contain clauses provid- 
ing that the services mentioned therein 
shall not in any way be or come under 
the control of foreign governments, cor- 
porations, interests, or individuals, or 
any other foreign control outside the 
British Empire. Contracts will be sub- 
ject to such general conditions as are 
incidental to all other steamship sub- 
sidy contracts granted by the Canadian 
Government. 





Schedules Suspended 
On Transit of Lumber 


By an order entered in Investigation 
and Suspension Docket No. 2858, the 
Interstate Commerce Commission 


1927, the operation of certain schedules 
as published in Supplement No. 4 to 
Chicago, Milwaukee and St. Paul Rail- 
way Company’s Tariff I. C. C. No. 
B-4713. 

The suspended schedules propose to re- 


strict the transit privileges on lumber | 4), Birgad» Station) 


and articles taking lumber rates, car- 
loads, at Terre Haute, Ind., when moving 
in connection with the Chicago, Mil- 
waukee and St. Paul Ry., so that the 
stopping in transit for creosoting or 


sus- | 


; ms : 5, | point. 
pended from February 21, until June 21, | 


conformity with the finding herein. 


Funds Asked for Army 


And Air Post Buildings | 


Bill to Provide $8,491,000 for 


Construction Is Favorably 


| 
| 
' 


Reported. 
[Continued from Page 5.] 


priated during the first 69th 


session, 


| Congress, and $128,000 is included in a 


| ments and all quarters for noncommis- 


preservatively treatment on the basis of | 


joint through rate from point of origin 
to ultimate destination will not apply on 
traffic originating on the Gulf, Mobile 
and Northern R. R., Tennessee Central 
Ry., or their side line connections, re- 
sulting in the prohibition of transit at 
Terre Haute, Ind., except on basis of 
higher combination rates. 


Custom of Shaking Hands 
Suspended by President 


Because of the pressure of public busi- 
ness, President Coolidge has suspended 


temporarily the custom of shaking hands | 


White 
stated 


with citizens who call at the 
House for that purpose, it was 
orally at the White House. 

It also was announced that the White 
House will be closed to visitors begin- 
ning February 26, when work of movy- 
ing to the temporary White House, where 
the President will live pending repairs 
on the Executive Mansion will 
Mr. Coolidge expects to be installed in 
the temporary White House on March 1, 


4. 


| tion). This item of $364,000 includes 
$164,000 for barracks for 215 enlisted | 


begin. | this station. 


bill passed by the second session of the 
69th Congress. Ninety-seven thousand 
dollars is required to complete the hos- 
pital which will have cost, when finished, 
a total of $350,000. The completed hos- 
pital will have a capacity of 87 beds. 
Fort Humphreys, Virgini. (Engineer 
Station and School.) This item is to pro- 
vide barracks for 205 enlisted men. and | 
will complcte all barracks construction | 
required for this post. A previous ap- 
propriation of $500,000 was made during | 
the first s ssion, Sixty-ninth Congress 
for barracks construction at this point. 
Maxwell Field, Alabama (Air Corps 
Station). “his item of $40,000 is to pro- 
vide four scts of officers’ quarters at this 
Duiing the first session, Sixty- 
ninth Cons'ress, all barracks require- 


sioned offic:rs were provided for by an 
appropriation of $130,000 for barracks 
for 162 enlisted men, and $70,000 for 13 
noncommis. ioned officers’ quarters. 

(Infan- 
This item is for 
$400,000; 100,000 of this amount is te 
complete the 105-bed hospital, to com- 
mence which an appropriation of $300,- 
000 was included in bill passed by the 
second session, Sixty-ninth Congress. 
The balanc+ of $300,000 requested is for 
providing barracks for a battalion of the | 
Thirteenth Infantry. This barracks will 
accommodate, 349 men. Duning the first 
session, Sixty-ninth Congress, an appro- 
priation of $500,000 was made to provide 
barracks for a Brigade Headquarters 
Company, and the Thirteenth Regiment, 
Infantry( less two battalions), 590 men, 

Air Field Hospitals. 

For Bliss, Texas (Cavalry Station). | 
This item of $300,000 is to provide quar- | 
ters for noncommissioned officers out 
of 77 required at this station. The non- 
commissioned officers at this station are, 
at present housed in temporary war- 
time frame structures. No previous ap- 
propriation has been made for this .post | 
under the War Department Housing Pro- 
gram. 

3rooks Field, Texas (Air Corps Sta- 


Camp Dcvens, Massachusetts 


men and will complete the barrack re- 


| included 


| fantry Station). 





quirements for housing enlisted men at 
The balance of $200,000 is 
for housing a total of from 16 to 20 


Leases 


Consolidations 





~ 








Transportation 





Debits ‘to Individual Aceounts by Federal Reserve Districts 
| For Week Ended February 16 


As reported to the Federal Reserve Board by banks in leading cities and just made public. 
or decrease — of the current figures as compared with data 


(Percentage ‘increase 


for the corresponding weeks last year.) 
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Debate on Amendments Prevents Vote in Senate 


On Bill. Providing for | 


sinerinnaaadaaai > 


Accept Two Changes 
At Special Session 


One Would Repeal Section of 
War Veterans Act, Reducing 
Compensation. 


[Continued from Page 1.] 

agreed to two amendments to the bill, 
one to relieve veterans from the neces- 
sity of giving bond for duplicate cer- 
tificates when the original was lost or 
mutilated prior to delivery to the vet- 
eran, and the other to repeal that sec- 
tion of the World War Veterans Act by 
which the compensation of totally and 
disabled veterans without 
dependents would be one-half 
on July 1, 1927. 

The latter amendment was proposed 
by Senator Bratton (Dem.), New Mexico, 
on behalf of Senator Jones (Dem.), New 
Mexico, who is ill. 
a record vote of 46 to 15. 
follows in part: 

Mr. Bratton: The adoption of the 
amendment will simply continue the law 
as it is today. To say that it will cost 
the Government $2,100,000 is not accu- 


temporarily 
reduced 


The debate 


! rate unless it be said that the Govern- 


ment will lose by obviating the reduction 


| in the veterans’ compensation. 


The situation is this: Under the pres- 
ent law a veteran without dependents 
and temporarily or totally disabled gets 
$80 per conth for himself while in a 
hospital; he receives $10 per month for 
wife or if no wife $10 for the first de- 
pendent child. 

Mr. Smott (Rep.), Utah: The amend- 
ment has no reference to any soldier who 


thousands is included in a bill passed ‘by 


| the second session, Sixty-ninth Congress, 


for barracks for this station. 
Selfridge Field, Michigan (Air Corps 
Station). This item of $50,000 is to 


| commence and finish a 15-bed hospital 


at this station. 

Panama Department, Canal Zone (Air 
Corps). This item of $1,086,000 is to 
provide barracks and quarters for ap- 
proximately 700 enlisted from 32 to 40 
officers and for 21 noncommissioned 
officers in the Canal Zone. 

Bolling Field, D. C. (Air Corps). This 
item of 240,000 is for barracks for 300 
enlisted men at this station. 
are now occupying frame structures of 
war-time type of construction. 

Fort Bragg, N. C. (Field Artillery Sta- 
tion). This item of $262,000 will pro- 
vide barracks for the 2nd battalion of 
the 17th Field Artillery, and will com- 
plete thé barrack requirements for this 
regiment. An appropriation of $310,000 
in a bill passed by the 2nd 
session, 69th Congress, provided for the 


| Ist battalion of this regiment. 


Rockwell Field, California (Air Corps 
Station). This item of $518,000 will pro- 
vide for 300 enlisted men, from 16 to 20 
officers and for 13 noncommissioned offi- 
cers at this station. 

$300,000 For Barracks. 

Scott Field, Illinois (Air Corps Sta- 
tion). This item of $100,000 is to com- 
mence and to finish a 25-bed hospital for 
this station. 

Fort Jay, Governors Island, N. Y. (In- 
This item of $300,000 
is for barracks for one battalion of in- 
fantry (349 men) now occupying crowded 
temporary war-time structures at this 
station. 

Kelly Field, Texas. This item of $416,- 
000 is for barracks for 400 enlisted men 
and for quarters for from 8 to 10 officers 
at this station. During the 2nd Session, 
69th Congress, a bill was passed carrying 
490,000 for barracks for 600 enlisted men 
at this station. 

Camp McClellan, Alabama. This item 


| of $300,000 is for barracks for one bat- 


talion of the Eighth Infantry, now at 


officers. Five hundred and twenty-one |! Fort Screven, Georgia, 


It was adopted by | 


These men | 


| has dependents; it has reference only to 
| veterans who have no dependents. 

Mr. Bratton: That is*correct; I will 
get to that. 

Mr. Smoot: It applies only to vet- 
erans who have no dependents at all, 


expenses are paid; in other words, the 
veteran is just this much ahead every 
month, because he has no expense and he 
had no known dependents anywhere. 

Mr. Caraway (Dem.), Arkansas: The 
truth about the matter is that without 
the amendment proposed.by the Senator 
from New Mexico we would let the vet- 


least, to the extent of $40 a month. 

Mr. Smoot: Oh, no. 

Mr. Bratton: I will get to that if the 
Senator from Utah will giye me just a 
few moments’ time. 
| Under the present law a veteran who 
is temporarily totally disabled and is 
| without dependents gets $80 a month. 
One with a family gets $100 a month, if 
; he is permanently disabled. 

Mr. Smoot: And is out of the hos- 
pital. 

Mr. Bratton: A veteran temporarily 
totally disabled with dependents, gets 
$80 for himself, $10 for his wife, $10 for 
his first child,and $5 each for the other 
childran. The present law will on the 
30th of June cut in half the compensa- 


dependents who are temporarily disabled 
while they are in the ftospital. This is 
the only class of disabled veterans 
against whom a cut of this kind is made, 
and it is a discrimination which I cannot 
justify upon any theory. 

| We will have this picture after the 
30th of June. There may be a veteran 
who is totally and permanently disabled 
lying upon a cot in a hospital; he gets 
$100 per month; another veteran beside 
him who is temporarily disabled, but has 
dependents, gets $80 for himself, $10 for 
his wife, and so much for each child, and 
so much for each dependent parent; in 
the third bed there may be another vet- 
eran temporarily totally disabled con- 
fined in the hospital. As things now are, 
| his two companions remain with no de- 
crease in their compensation, but as to 
the third veteran, it is proposed to cut 
his cOmpensation in half. Instead of 
letting the temporarily totally disabled 
veterans, without dependents, continue 
as they are now, with a compensation of 
| $80 per month, it is proposed to reduce 
them to a flat figure of $40 a month. 

To say that it will cost the Govern- 
ment $2,300,000 a year is inaccurate. It 
will not cost the Government a cent in 
addition to what it is paying now. It 
| will continue things just as they are to- 
| day; it will let those veterans, after the 
30th of June, continue to be paid the 
| same rate at which they are paid today. 





Reduction Under Law 
Placed at $2,100,000 


The American Legion estimates that 
the proposed reduction of $40 a month 
affects 4,300 men by cutting their’ com- 
! pensation in half, and if the law shall 
go into effect it will reduce the amount 
that’ the Government is paying to the 
veterans by the approximate sum of 
$2,100,000. 

Every Senator here is familiar with 
| the old apothegm that we make a living 
by what we get, but we make a life by 
what we give. Measured by that lan- 
guage, I venture to say, without con- 
suming the time of the Senate, that 
these men already have made their lives 
by what they have given. This thing 
canmet be justified on an economic or a 
financial or any other theory. This par- 


singled out and have visited upon them a 
50 per cent decrease in their compensa- 
tion. 

We can vote $70,000,000 for rivers and 


000,000 at a time for public building; but 
when it comes to avoiding a reduction— 
for that is all it is—of $2,100,000—not 
! an inerease, but avoiding a reduction— 
' by continuing the present status quo of 
¢ these men, it is urged that we should 





and who are in the hospital, where all | 


eran pay for his own hospitalization, at | 


tion of these disabled veterans without | 


ticular class of yeterans should not be | 


harbors, and we can appropriate $100,- | 





Loans to Veterans 


> 


Opposition Is Made 
By Mr. Reed, Pa. 


Argues Proposal to Cut Dis- 
ability Pay of Men Without 
Dependents Is Fair. 


not do it; that it is unsound, because it | 


will cost the Government $2,100,000. If 
the time has come when the Government 
can visit a decrease of that kind upon 
these men and must with a sharp blade 
cut their compensation in half, then let 
the Senate do it; but if the Government 
is able to continue its treatment of these 
men, the amendment should be adopted; 
it should go into this bill. Let these 


men continue to be treated as they are | 
| 


being treated today. 


Mr. Howell (Rep.), Nebraska: Mr. 


President, do these men have to con- | 


tribute anything out of what they re- 
ceive for their hospitat care? 


Conversion of Insurance 
Linked With Reduction 


Mr. Bratton: They do not; but, in line 
with that, let me remind the Senator 
that on the very day this bill goes into 
effect they are required to convert their 
insurance. In the letter that my gol- 
league [Mr. Jones of New Mexico] in- 
serted in the Record on the 3d this lan- 
guage is continued: 

“On June 30 next—the same day on 


which the $40 reduction would take place | 








! 
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from tuberculosis. Every single amend- 
ment that is offered on the floor is voted 
into these bills, and it is a thankless job 
to oppose them. Where the end comes 
I do not know. I suppose the time will 
come when we will give everything that 
anyone can suggest. 

When this session of Congress started, 
the officers of the American Legion came 
to me and said, “If we can get the bill 
for additional hospitals passed by the 
Congress at this session, we do not in- 
tend to ask another thing.” Yet here 
we have it from the Senator from New 
Mexico that a great outrage has been 
done in paragraph 7 of section 202 of 
the act passed three years ago. 

Mr. Robinson (Rep.), of Indiana: Does 
the Senator think that all these 4,300 
veterans are loafers? 


Mr. Reed of Pennsylvania: I think 
that a good many of them are. 
Mr. Robinson of Indiana: Does he 


think that any of them are not? 

Mr. Reed of Pennsylvania: I am sure 
that some of them are not. 

Mr. Robinson of Indiana: Would he 
do an injustice to even one of them? 


Mr. Reed of Pennsylvania: It is not | 
| an injustice to even one of them. 
Mr. Robinson of Indiana: Does the | 


Senator think it is perfectly right, on | 


July 1, to reduce the compensation of a 


| disabled veteran on the spot from $80 | 


to $40? 
Mr. Reed of Pennsylvania. 
Mr. Robinson of Indiana: 
preparation? 


I do, 


Reduction Fair, 
Mr. Reed Declares 


Mr. Reed of Pennsylvania: It is abso- | 


lutely fair. He has had preparation. He 


has known for three years this was go- | 
ing to happen, and if a man is only tem- | 


porarily disabled, and if his Government 
provides him hospital care which cannot 
be excelled anywhere, provides him with 
all the food he can eat and the housing 
he needs, and if he has no dependents 
whatsoever to look to him for support, 
and the Government still gives him $40 a 


month for pocket money he is better off | 
any war in any | 


than any veteran of 
country in history. 

Mr. Robinson of Indiana: Does the 
Senator think that that is an enviable 
situation to be in? 

Mr. Reed of Pennsylvania: Of course, 
it is not enviable to be disabled. 

Mr. Robinson of Indiana: Even if it 
is better than any other country has ever 
done, does the Senator begrudge 


get from their own Government? 
Mr. Reed of Pennsylvania: The Sen- 
ator knows that they are my comrades, 


as well as they are his, and that it is no | 
pleasure to stand up here in the Senate | 
and deny them anything that any of | 


them would ask. 

Mr. Robinson of Indiana: But, Mr. 
President, I would not go so far as the 
Senator from Pennsylvania goes. 

Mr. Reed of Pennsylvania: Apparently 
not. 


Mr. Robinson of Indiana: And de- 
| nounce them as loafers. 
Mr. Robinson of Indiana: Men who | 


served probably as well as the Senator 


| or anyone else served, possibly better, 





—the law provides that all monthly term | 
insurance must be converted to United | 


States Government life insurance. 
average age of the veterans is now 35 
years. A veteran who converts his 
$10,000 renewable term-insurance policy 
to a 20-year endowment policy on that 
day is faced with a monthly payment 
of $34.10.” 

When he pays that, he will have the 


-handsome sum of $5.90 left if this bill 


goes into effect. 
“In other words, if this provision@@f 
the law is allowed to become effective 


it will take all of a veteran’s compensa- | 


tion except $5.90 per month to convert 
his insurance to yan endowment policy. 
Should he convert to a 20-payment life 
policy, he must pay out $23.30 a month 
to carry his policy—” 

He will have $16.70 left. 

Mr. Howell: 
into a regular life policy and continues 
payments throughout life? 


Mr. Bratton: I have not the figures | 


before me. 

Mr. Howell: It would be very much 
less. j 

Mr. Bratton: Perhaps so. 

Mr. Howell: It would probably be half 
of that. 

Mr. Bratton: Perhaps so. 

Mr. Howell: I have every sympathy 
with the veterans, but it strikes me that 
if a man is in a hospital, receiving his 
care without charge and in addition 
thereto $40 a month, and he has no de- 
pendents whatever, then in such case 
he is being treated very well by the 
United States Government. 

Mr. Reed (Rep.), Pennsylvania: Every 
time any bill dealing with the veterans 
comes into the United States Senate we 
contest wtih one another in our gener- 
osity to give away somebody else’s 
money to these veterans. 


Tells of Aids Voted 
For War Veterans 

Sooner or later we will have 
velop enough courage to say no. 


to de- 


Suppose he converts it | 


The | 





We | 


have never developed it up to date. Last | 


June we brought in what was considered 
to be a reasonable bill by the two com- 
mittees of the Congress having to do 
with such legislation. Every section had 


amendments added to it here on the floor | 


of the Senate. Tuberculosis was con- 


clusively presumed to incapacitate a man | 


50 per cent for the rest of his life, when 
many of the men: who voted for the 
amendment had themselves recovered 


and they are bearing now the wounds, 


the ~disabilities, that came from that | 
None of them can go far on | 
Eighty dollars is none | 


service. 
$40 a month. 
too much. 


Mr. Reed of Pennsylvania: The Sen- | 


ator speaks as a Senator. When he was 
an officer of the Army he did not hesi- 
tate to call them loafers. 

Mr. Robinson of Indiana: I never did, 
Mr. President. I di&pute that statement. 
I do not believe American soldiers are 
loafers. I never accused one of them of 
being a loafer. 

Mr. Reed of Pennsylvania: Then the 
discipline of the Senator’s outfit must 
have been strange and wonderful. 

Mr. Robinson of Indiana: I do not 
wonder at a possible lack of discipline 
in the outfit of the Senator from Penn- 
sylvania, if he considered that his men 
were: all loafers. 

Mr. Reed of Pennsylvania: Now, Mr. 
President, I ask you to appraise the sin- 
cerity of that statement that four mil- 
lion and a half Americans, taken at ran- 
dom throughout the country, do not in- 
clude any loafers. 
the sincerity of the statement that four 
million and a half young men, taken 


from every quarter of our country, do | 


not include any people who would rather 
stay in hospitals and get a.large pension 
than get out and go to work. Of course, 
there are some. 


on 





2% 
3% 
4% 


monthly. 


Munsey 


Without any | 


these | 
veterans that additional assistance they | 


I ask you to appraise | 


We Pay You 





DAILY BALANCES 


Interest on checking accounts on 
daily balances 


Interest on 


counts—com pounded quarterly. 


Interest on special savings certifi- 


cates—compounded semi-annually, 


The Munsey Trust Co. 


Pa. Ave. Bet. 13th & 14th Sts., N. W. 
Washirgton, D. C. 





Equipment 


Valuations 


| Permission Granted 
To Abandon Short 


Railroad in Maine 





Traffic on Line from Kittery 
Junction to York Found by 
I. C. C. Not to Warrant 


Its Continuance. 


The abandonment by the York Harbor 
& Beach Railroads of its line from Kit- 
tery Junction to York, about 11 miles, 
was authorized by the Interstate Com- 
merce Commission in a report and order 
just made public. The report of Divi- 
sion 4, dated February 12, is in part as 
follows: 

“In view of all the conditions found, 
it appears that this railroad does not 
supply a transportation service which is 
commensurate in importance with the 
expense of its operation, especially with 
its future operation, which will necessi- 
tate large outlays for the repair of 
bridges. Originally built as a summer- 
resort line, it served its purpose. It 
survived the competition of an electric 
railway, but with the present conditions 
of highway transportation, its useful- 
ness, except to the Navy Yard, has di- 
minished to small proportions. 

“Upon the facts presented we find that 
the present and future public convenience 
| and necessity permit the abandonment 
by the applicant, as to interstate and 
foreign commerce, of its line of railroad 
in York County, Maine, described in the 
| application. A certificate to that effect 
| will be issued. Such certificate will pro- 
; vide that it shall take effect and’ be in 
force from and after 30 days from its 
date. Suitable provision will be made 
| therein for the revocation of concurrences 
and powers of attorney and for the can- 
| cellation of tariffs. 
| “The Boston & Maine, which has con- 
trolled the York Harbor & Beach since 
| its inception, and is now interested in the 
| Boston & Maine Transportation Company, 
| has a distinct responsibility in the mat- 
ter of providing transportation -to the 
residents of the territory lying between 
Kittery and York Harbor. Assuming 
that motor bus operation is maintained 
and that it continues to meet the needs 
of passenger transportation, the condi- 
tions seem to permit the abandonment 
of the York Harbor & Beach line. Should 
motor bus operation be discontinued in 
the future, and a showing be made that 
the territory described is without reason- 
ably adequate service, the Boston & Maine 
may be required by us, under paragraph 
(21) of section 1 of the act, to provide 
the necessary transportation facilities by 
an extension of its line.” 





. 








‘Schedules on Cotton 


Suspended by I. C. e 


Proposed Restriction of “Car- 
| riers’ Privilege” Rates Would 
Raise Charges. 


By an order just entered in Investiga- 
tion and Suspension Docket No. 2855, the 
Interstate Commerce Commission has 
suspended from February 19 until June 
19 the operation of certain schedules as 
published in Supplement No. 13 to Agent 
J. H. Glenn’s tariff I. C. C. No. A-525. 


The suspended schedules propose to 
restrict the application of so-called 
“carriers privilege” rates in connection 
with shipments of cotton from stations 
on the Gulf, Mobile and Northern Rail- 
road to New Orleans, La., to compressed 
| cotton, or to uncompressed cotton which 
| is billed locally into nearby compress 
| points for compression and reshipment to 
; destination under the G. M. & N. R. R. 
| transit tariff. 
| The effect of the proposed restriction 
| will be the elimination of the present 
through carriers’ privilege rates on ship- 
ments which are tendered this carrer in 
uncompressed form on a through bill of 
lading, and the application instead of 
higher first-class rates. 
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Municipal 


Government 


Deficit Is Reduced 
In Spanish Budget, 


Statement Shows 


Expenditures Are Estimated 
at Over 3,000,000,000 
Pesetas for 
1926. 


A greatly reduced estimated deficit is 
shown in the Spanish budget for 1927 
as compared with that for the preced- 
ing year, according to the Division of 
Regional Information, Department of 
Commerce, whose statement on the sub- 
ject was issued February 19. The full 
text is as follows: 

The new budget carries expenditures 
estimated at $,189,441,000 pesetas and 
revenues totaling 3,073,379,000 pesetas, 
leaving a deficit of 66,062,000 pesetas. 
The budget for 1926 estimated expendi- 
tures at 2,992,100,000 pesetas and reve- 
nues at 2,856,100,000 pesetas, thus leav- 
ing a deficit of 136,000,000 pesetas. 

The fund set aside in the 1927 budget 
for amortization and interest payments 
on the public debt is 823,975,000 pesetas 
which represents more than 25 per cent 
of the total budget. This, compared 
with the sum of 789,200,000 pesetas set 
aside for similar payments during the 
calendar year 1926, shows an increase of 
34,775,000 pesetas for the service of the 
public debt. 

Budget Is for 1042 Years. 

The Spanish extraordinary budget, 
which is to extend over the next 10% 
years, covers enormous items of ex- 
pense such as public works and special 
expenditures of various ministries. These 
items formerly included in the regular 
budget were responsible for the large 
deficits noted in previous statements. 
The funds of the extraordinary budget, | 
3,538,948,000 pesetas, are to be obtained 
from the sale of public bonds to be is- 
sued during each fiscal year to an amount 
equivalent to the credits authorized for 
that year. During the last half of 1926 
one such issue amounting to 225,000,000 
pesetas was floated. As a result of the 
subtraction of these expense items from 


the regular budget the deficits in the | 


two statements published since July, 
1926, are greatly reduced. 


Saving Is Neted. 


Considerable saving in the c¢: inary 
budget is to be noted in the amount’ al- 
loted to the Ministry of Public Works 
which, for the year 1927, amounts to 
291,446,000 pestas.. During the fisc>} - - 
ridds. 1924-25 and 1925-26 
granted that Ministry were 407,618,- 


000 pesetas and 421,208,000 pesetas, re- | 


spectively. During the present ycar the 
public works budget includes only the 
usual items for the mainten-~7e and con- 
struction of public roads and does not 
include the extraordinary items which 


are outlined for the special and extraor- | 


dinary budget published July 16, 1926. 


Ordinary items of expense which will | 


fall under that Ministry’s budget are 
35,854,000 pesetas for ordinary upkeep 


of highways, 96,196,000 pesetas for new | 
and | 


highway construction and repair, 
26,775,000 pesetas for -~*ruction 
of new country roads. 
also allots 28,280,000 pesetas for hy- 
draulic and irrigation works. 

Item for Propaganda. 

Under the Minstry of State the sum 
of 50,000 pesetas is assigned to the Union 
Iberso-Americana for propaganda in 
Latin American co™>*-">s and 25.000 pe- 
setas is assigned for the Royal Tour'=is 
Commission. 


the amounts | 


The government | 


| 
{ 








The sum of 150,000 pe- | 


setas is set apart to subsidize Spanish | 


chambers of commerce abron’ and 250,- | are ra 
| President Denies Concern 


000 pesetas for advertising in foreign 
countries. ‘ 

Under the budget for the Ministry of 
War 17,000,000 pesetas are to be ex- 
pended on aeronautics, 2,910,000 pesetas 
on automobile and aeronautical equip- 
ment and 445,000 pesetas on automotive 
service of the army. The a:~enment 
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Finance 


Loans and Rediscounts of Intermediate 
Credit Banks Shown to Be $92,119,156 


Report Is Filed With Federal Farm Loan Board as at the 
Close of Business on February 12, 1927. 


‘ 
The 12 Federal Intermediate Credit 
Banks at the close of business February 
12, 1927, had a total of $92,119,156.10 of 
direct loans and rediscounts. The direct 
loans were $51,807,846.10 and the redis- 
counts $40,311,310, the Federal Farm 
Loan Board has announced. 
The Board classified the total redis- 
coumts as follows: 
Agricultural Credit Corporations, $20,- 
519,430.39, national banks, $27,021.07; 


State banks, $397,734.66; live stock loan 
SS 


companies, $19,315,465.83; saving banks 
and trust companies, $51,658.05. 

The Board also classified the total 
diréct loans as follows: 


Tobacco, $12,627,807.50; canned fruit 
and vegetables, $1,364,704.69; raisins, $5,- 
000,000; wool, $345,905.84; cotton, $26,- 
182,071.44; alfalfa seed, $29,554.39; rice, 
$2,563,715.69; olive oil $32,842; wheat, 
$3,399,815.05; beans, $50,000; coffee, 
$154,000, and prunes, $56,000. 

The full text of the Board’s announce- 
ment follows: 


STATEMENT OF REDISCOUNTS, DIRECT LOANS, AND ADVANCES UPON 
THE RESPECTIVE COMMODITIES OF THE TWELVE FEDERAL INTER- 
MEDIATE CREDIT BANKS, AS OF FEBRUARY 12, 1927, AS SHOWN BY RE- 


PORTS TO THE FEDERAL FARM LOAN BOARD. 


Direct loans 
$1,525,000.00 
3,949,251.13 
8,218,250.00 
7,407,556.37 
9,905,740.24 
3,355,815.27 
499,815,05 
66,364.55 
7,430,000.00 
1,500,000.00 
7,354,158.31 
595,895.18 


District 
Springfield 
Baltimore ... 
Columbia 
Louisville . ‘ ° 
New Orleans ....... bvieigece sj 
St. Louis 


Omaha. 

Wichita .... 6000 b.0600.00% 
EROMMUEE. Svicvvcsceecbbie 
Berkeley 

Spokane 


$51,807,846.10 


CLASSIFICATION 
Agri. 
District 
Springfield 
Baltimore ...... 
Columbia ... 
Louisville ...... a00 Ubeseud 60% 
New Orleans ...... 
St. Louis . 


Wichita 
Houston ... 
Berkeley 
Spokane . 


$20,519,430.39 


District 
MOORS 6 kad vied (enka ete he tide enewes 
New Orleans ...... 


Houston .... 
Berkeley 
Spokane ....... 


eee ee tearesreeeses 


Total 


District 
BOONE 6 kag ono d idee ss ages 
Baltimore ...... iacasodenae eats 
Louisville. .... 06666 BG cdee beets 
Berkeley 
Spokane 


Total 2. ievsccvoccccostsbsees $12,627,807.50 


District 
Coiumbia . 
Louisville ....... ee 
New Orleans... .. 
St; Lowis... ... 
Omaha 
Wichita . see 
pS Ee 
Berkeley ...... 
Spokane.... 309,095.18 


$345,905.34 
Olive Oil 


OGRA & a6: 06-0886 Sas 
District 
Baltimore . 


| St. Paul . 


Wichita 


| Berkeley... . 


Spokane . 
MOMN «a 3 505 wa: ci 
Spokane 


Total 


In Directorate Problem 


President. Coolidge has received no in- 


| formation regarding the suggestion that 


bankers or others who are acting as 


of 200,000 pesetas for the naval exhibit | interlocking directors of banks or cor- 


at the Seville Exposition presents an 
interesting item. The total bud-ret of 
the navy for 1927 is placed at 159,093,- 
000 pesetas as against 164,700,000 pe- 
setas for the calendar year 1926, 


Additional Funds Asked 
For Tariff Commission 


A supplementary appropriation § of 


1 
} 


$49,000 for the Tariff Commission for the | * 
| authorities of the Federal Government 


fiscal year 1927 was asked by the Presi- 


dent in a letter to Congress to provide 


an additional amount for salaries and ex- 
penses of the commission during the 
fiscal year. 

In explaining the need for additional 
funds the letter states that “the Commis- 
sion finds itself confronted with an accu- 
mulation of investigation work, a large 
part of which must be abandoned unless 
a supplementary appropriation is se- 
cured.” 


Norway Proposes to Close 
Unprofitable Silver Mine 


The Norwegian Government, which is 


the owner of the Konigsberg silver mine, 
is considering closing down the mine, 
states a report to the Department of 
Commerce from Commercial Attache H. 
Sorensen, Oslo, Norway, just made pub- 
lic. The full text states: 

The reason for this contemplated step, 
it is stated, is the continued decline in 


silver prices which makes continued oper- } 


ation of the mine unprofitable. 


| 


porations are being advised by the Fed- 
eral Government to retire from all but 
one of their directorates, it has been 
stated officially at the White House. 

+ President Coolidge understands, it was 


| stated on his behalf, that there is a law 


in relation to national banks which pro- 
vides that a director of one bank shall 
not be a director of another bank with- 
out the express consent of the banking 


in Washington. But whatever the Fed- 
eral reserve practice may be in that re- 
spect, the matter would not be likely 
to come before the President, it was said. 


Money Rates in New York City 


Chart based on data obtained from the Federal Reserve Boatd showing average weekly re- 
newal rates on call loans and weekly prevailing rates on 4-6 months commercial paper for the 
week ended Friday, February 18 | 


RENEWAL RATE ON CALL LOANS 


ee 
hi | tt ™ 


Corporations 
$444,364.75 
694,637.36 
5,626,689.05 
134,866.80 
3,408,303.91 
843,308.35 
4,543,626.78 
336,167.62 
568,237.85 
2,392,650.76 
1,526,627.16 


Beem wer meme tert ee eee eee eeeses 


CLASSIFICATION OF DIRECT LOANS. 


Tobacap 
$1,525,000.00 

3,795,251.18 

7,307,556.37 


$8,218,250.00 


$ 26 182,701.44 


eee ee 


Total 
$1,970,464.75 
4,817,980.51 
13,847,808.28 
7,612,876.32 
13,461,611.34 
4,534,446.96 
5,182,015.09 
4,510,713.41 
9,117,561.00 
8,710,902.38 
14,260,055.47 
4,098,275.59 


Rediscounts 

$445,464.75 
868,679.38 
5,629,053.28 
205,319.95 
3,555,871.10 
1,178,631.69 
4,682,200.04 
4,444,348.86 
1,687,561.00 
7,210,902.38 
6,905,897.16 
3,497,380.41 


$40,311,310.00 $92,119,156.10 


OF REDISCOUNTS, 

Credit National 

Banks 
$1,100.00 


State 


172,383.97 
2,414.23 
44,532.08 


60,130.00 
56,373.26 
59,251.12 


$397,734.66 


Savings Banks 
& Trust Co’s. 
$1,658.05 


$27,021.07 
L-S Loan 
Companies 
sine teen Deca Tewc'es 
147,567.19 
275,193.84 
82,200.00 
4,444,548.86 
1,242,142.26 
6,642,664.53 
4,510,596.40 
1,970,753.25 


esecveces $19,315,465.83 $51,658.05 


Canned Fruits 


& Vegetables Raisins 


1,184,704.69 
180,000.00 


$1,364,704.69 


Cotton ‘ Alfalfa Seed 


100,000.00 
9,905,740.24 
1,870,170.58 


4,530,000.00 
1,500,000.00 
58,540.62 


$2,563,715.69 


Coffee 
$154,000.00 


Wheat 


499,815.05 
2,900,000.00 


50,000.00 
$154,000.00 


Prunes 
$56,800.00 


$50,000.00 


os Slane fis Saleweid nh’e e/Sie beat nwa eet $56,800.00 


Appropriations Made 
For Federal District 


The Senate has passed House Bill 
No. 16800, making appropriations for 
the District of Columbia. 

As passed by the Senate the bill carries 
a total of $37,076,000. The House of 
Representatives passed the bill with a 
total of $36,215,695. 

The Senate Committee on Appropria- 
tions inserted amendments increasing the 
amount by $640,000 and additional 


amendments on the floor of the Senate 
added $220,000 more. 

The Senate Committee on the District 
of Columbia also reported favorably Sen- 
ate Joint Resolution No. 2 providing for 
representation of the District of Colum- 
bia in Congress. 

A supplementary appropriation of 
$7,410.40, for the District of Columbia 
has just been asked by the President in 
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ad | 


Spanish 


Revenues 


For February 18, 1927. 
(Made Public February 21.) 


U. S. Treasury Statement | 


Re-eipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
- revenue 
Mizcellaneous receipts .. 


internal 


528,949.87 | 
Total ordinary receipts 7,705,352.35 
Balance previous day ... 160,004,469.78 | 


167,709,822.13 | 


Expenditures. 

General expenditures ... 
Tnterest on public debt.. 
Refunds of receipts 
Panama Canal 
Operations in special ac- 

counts 
Adjusted service certifi- 

cate fund 
Civil service 


$8,635,228.59 
152,498.77 | 

102,773.39 

11,526.44 


2,128,203.30 


35,621.00 
retirement 
23,558. 40 | 


Total ordinary expendi- 
tures 
Other public debt expendi- | 
tures 1,375,854.65 
Balance today .......... 160,244,557.59 | 


6,089,409.89 | 


eo eee eee reeesces 


LOU 66s 0 68h ees eevee 167,709,822.13 


Foreign Exchange 


[By Telegraph.J 

New York, February 21.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

February 21, 1927. 

In pursuance of the provisions of Section 

522 of the Tariff Act of 1922, dealing with 


the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and | 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- | 
rencies are aS shown below: 

Respectfully, 

Manager, Foreign Department. 
Country 


Europe: 

Austria (schilling) 
Belgium (belga).. 
Bulgaria (ev). ae 
Czechoslovakia (krone). 
Denmark (krone). 
England (pound ‘aoe 
Finland (markka) 
France (franc).... 
Germany (reichsmark)} 
Greece (draehma) 
Holland (guilder). 
Hungary (pengo). 
Italy (lira) 

Norway (krone).. 
Poland (zloty). 
Portugal (eseudo) ‘ 
Roumania (leu).. 

Spain (peseta) 

Sweden (krona). 
Switzerland (franc 
Yugoslavia (dinar) 


sia: 

China (Chefoo tael) 

China (Hankow tael) 

China (Shanghai tael) 
China (Tientsin tael) 

China (Hongkong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar)......... 2 
India (rupee) 

Japan (yen) 

Singapore (S. S.) (dollar) 
North America: 

Canada (dollar) 


0509 | 
-006024 
1678 
.2668 
-1925 
-017607 


-6658 
-6550 
-6350 
6683 
-9013 
-4625 
-4513 
-4488 
-3626 
4885 
5502 


3,615,776.17 | 


1,052,685.29 | 


| condition 
| member banks 
| February 16, 1927, made public by the | 


| United States Government 


Banking 


Analysis of Receipts and Expenditures of the Treasury | 
at the Close of Business Feb. 18, as Made Public Feb. 21 


And Comparison of Current and Préceding Fiscal Years. 


(INDEX 


DEX 


REC 1PTs GN MILLIONS OF DOLLARS) 


$2,507,941.02 | 


CUSTOMS INCOME TAX 


17.0% 


t 8 ag 
1926 TOJAL$ 2, 12% 652,306.09 


GENERAL 
54.3) 


Get TOTAL $6,259,410,804-51 


INT.ON PUB.DEBT 


‘Increase in Investments and Deposits 


Is Reported by by F F ederal Reserve Banks | 


| the transactions of the Board of Edu- 


10.7% | 11.9% 
MISC. PUB.DEBT RET'S 


10.2% 16.5% 
caliente 


0.8 % 


19.0% 


EARLY 


' fiscal year ending June 


ee 


43.49) 


Intermediate 


Credits 


Cost of Maintenance 
Of Charleston, W. Va. 
Is $24.27 Per Capita 


Department of Commerce 
Gives Statistics of City 
for Year Ending 
June 30, 1926. 


The financial statistics of the city cor- 
poration of Charleston, W. Va., for the 
30, 1926, have 
just been made public by the Department 
of Commerce. 

The full text follows: 

It should be noted that in order to 
put the city of Charleston on a basis 
comparahle with those cities in which 


| the schools are a part of the city cor- 


poration, the figures here given include 


| cation of Charleston for the same fiscal 


iW eekly Condition Statement Is Issued Based on Informa- 
tion From 677 Members in Leading Cities as of Feb. 16. 


The Federal Reserve Board’s weekly 
statement of 677 reporting 
in leading cities as of 


Federal Reserve Board, February 21, 


| shows a decline of $24,000,000 in loans 


and discdunts and increases of $33,000,- 
000 in investments, $82,000,000 in net de- 


| mand deposits and $11,000,000 in borrow- 
| ings from the Federal Reserve Banks. | 


Member banks in New York City re- 
ported reductions of $17,000,000 in loans 
and discounts, $4,000,000 in investments 


| and $9,000,000 in net demand deposits. 


Loans on stocks and bonds, including 
securities, 
were $6,000,000 below last week's total, 
declines of $19,000,000 in the Cleveland 


! district and $7,000,000 in the Boston dis- 


trict being partly offset by an increase 
of $18,000,000 in the New York district. 
“All other” loans and discounts declined 
$18,000,000 during the week, the princi- 


| pal changes including ‘an increase of 


$14,000,000 in the Cleveland district and 
reductions of $25,000,000 and $7,000,000 
in the New York and Philadelphia dis- 


| tricts, respectively. Loans to brokers and 
| dealers, secured by stocks and bonds, 
| made by reporting member banks in New 


York City were $2,000,000 below the 
February 9 total, loans for out-of-town 


| banks having declined $32,000,000, while 


loans for own account and for others in- 


| creased $8,000,000 and $22,000,000, re-. 
| spectively. 


Loans to Brokers and Dealers. 


Loans to brokers and dealers, secured 
by stocks and bonds, made by reporting 
member banks in New York City totaled 


| $2,718,634,000 on the reporting date 


compared with $2,720,578,000 on Feb- 
ruary 9, 1927, and $3,138,724,000 on Feb- 
ruary 17, 1926. Demand loans amounted 


| to $2,069,796,000 on February 16, $2,- 


Number of reporting banks 
Loans and discounts: 
Secured by U. S. Gov’t obligations 





998373 | 
1.000688 

470333 

996375 | 


Cuba (peso). 
Mexico (peso). 
Newfoundland (dollar) | 
South America: | 
Argentina (peso) (gold) 9505 | 
Brazil (milreis)............. : 1185 | 
Chile (peso)... : | 
Urugyay (peso) ! 
i 


Rates on Beverages 


To Remain Unchanged 


Schedules of I. C. C, Proposing 
Readjustment to Southeast 
Territory Are Suspended. 


' 
} 
| 
J 
| 
{ 
By an order eniered in Investigation | 
and Suspension Docket No. 2861, the In- | 
terstate Commerce Commission suspended 
from February 23 until June 23, 1927, | 
the operation of ¢ertain schedules as | 
published in the following supplements | 
to tariffs: | 
B. T. Jones, Agent: Supplements Nos. | 
85 and 36 to I. C. GC. No. 1672; F. L. | 
Speiden, Agent: Supplement No. 61 to | 
I. C. C. No. 
I. C. C. No. 888, Supplements No. 35 and | 


86 to I. C. C. No. 923, Supplement No. 2| diately for 


to I. C. C. No. 1044, and Supplements No. 
1 and 8 to I. C. C. No. 1049; H. Wilson, 
Agent: Supplements No. 35 and 36 to I. 
C. C. No. A-147. 

The suspended schedules propose to re- 
adjust the rates on beverages, non-alco- 
holic, from St. Louis, Mo., Ohio and Mis- 
sissippi River crossings and Nashville, 
Tenn., to points throughout Southeastern 
and Carolina Territories, resulting 
numerous increases and reductions. 


a letter to Congress, needed for the fol- 
following purposes: 
For the payment of judgments, $4,- 


110.40; for repairing and improving the | a 


court house, $3,300. 
perenne ee mt ne a es ee ee 


Sabot eee] 
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772, Supplement No. 55 to | 


in | 


Secured by stocks and bonds 
All other loans and discounts 


Total loans and discounts 
Investments: 
U. S. Government securities 
Other bonds, stocks and securities... 


Total investmentS ...........cccsecceseces 
Total loans and investments.........-.eseeseee 


Reserve balances with F. R. Banks 


Cash in vault .......ccccccccccccccccccs vaees 
; Nev demand deposits 
Time deposits .......+eseeees cneneas peers 
Government deposits ......++++. eu at eheeets 


Due from banks 
Due to banks 


Bills payable and rediscounts with F. R. Banks: 
Secured by U. S. Gov’t obligaiions.......... 


All other 


Total borrowings from F. R. Banks 


Owners of German Bonds 





' figures being in thousands of dollars: 


| 


May Apply for Exchange | 


Owners of old German mortgage bonds 
are requested by the German Special 
'Claims Commissioner to apply imme- 
exchange, according to a 
| statement made by the German Embassy, 
"| to which attention is called by the De- 
| partment of State. The Department’s 
| statement follows: 

The Department of State has been 
| informed by the German Embassy that 
| the following statement is being issued 
| by the German Special Commissioner 
| for Revaluation in New York: 
| “Most of the old German mortgage 
bonds are now being changed into new 
| 413 per cent gold mortgage bonds. As 
term of three months is as a rule pro- 
vided for the exchange procedure, the 
owners of mortgage bonds of German 
banks and public credit institutions are 
requested to apply immediately to Mr. 
Rudolf Hermening, Room 1831, 42 
Broadway, New York, enclosing the 
bonds or describing them accurately as 
to date of issuance, series and number.” 


Final Valuations Are Fixed 
By I. C. C. on Three Roads 


Final valuation reports were issued by 
the Interstate Commerce Commission 
on February 21 finding the final value for 
rate-making purposes of the Wabash, 
Chester & Western Railroad to be $886,- 
100 as of 1917, and that of the Western 
Allegheny Railroad to‘be $2,002,500 as of 
1919. 

A tentative report on the East Caro- 
lina Railway placed the final value at 
$430,000 as of 1917. 


| 
| 


047,598,000 on February 9, and $2,160,- 
138,000 on February 17, 1926, and time 
loans were $648,838,000 on the report- | 
ing date, $672,980,000 on February 9 and 
$978,586,000 on the corresponding date 
a year ago. 

Loans for the account of the report- 
ing banks were $815,422,000 on Febru- 
ary 16, $807,571,000 on February 9 and 
$1,158,905,000 on February 17 of last 
year; for the account of out of town 
banks, the loans were $1,123,046,000 on | 
the last reporting date, $1,154,874,000 | 
last week: and $1,354,170,000 a year ago, 
and for the accourt of others the loans | 
were $780,166,000 on February 16, | 
$758,133,000 last week and $625,649,000 | 
on the corresponding date last year. 


Holdings of Securities. 

Holdings of U. S. Government securi- 
ties increased $13,000,000, larger figures | 
being reported by banks in all districts | 
except Boston and Minneapolis. Hold- 
ings of other bonds, stocks and securi- 
ties increased $20,000,000, of which $7,- 
000,000 war in the Chicago district. 

Net demand deposits were $82,000,000 
above the February 9 total, the principal 
increases being 31,000,000 in the Chi- 
cago district, $10,000,000 in the Kansas | 
City district and $9,000,000 and $8,000,- | 
000 in the Dallas and New York dis- 
tricts, respectively. 

Borrowings from the Federal reserve 
banks increased $11,000,000, an increase 
of $13,000,000 in the Chicago district and 
small increases,in the New York, Rich- 
mond, St. Louis and Kansas City dis- | 
tricts being offset in part by a reduction | 
of $13,000,000 in the Cleveland district. 

Following is the Board’s statement of 
the principal resources and liabilities of 
the reporting member banks in leading 
cities as of February 16, 1927, with com- 
parative data for February 9, 1926, the 


All reporting member banks. 
2-16-27 2-9-27 2-17-26 | 
677 679 716 


| 

163,978 | 
5,446,935 | 
8,350,053 | 


144,660 146,529 
5,431,186 


8,570,390 


| the schools. 


14,148,105 13,960,961 | 


2,540,941 | 
2,924,382 | 


2,564,705 
3,258,570 


2,351,125 
3,218,633 
5,569,756 
19,717,861 
1,636,551 
271,216 
12,856,929 
5,893,351 
101,787 
1,132,284 
3,289,468 


5,608,275 
19,727,050 
1,701,438 
254,224 
12,939,058 
5,902,012 
101,790 
1,193,804 
3,348,966 


5,465,323 | 
19,426,284 
1,684,457 | 
277,176 
13,017,376 | 
5,421,388 | 
201,291 | 


229,213 


166,015 
38,067 138,511 


155,254 
38,136 


3390 


Two Rate Schedules 
Suspended by 1. C. C. 


367,724 


223 


By an order just entered in Investiga- | 
tion and Suspension Docket No. 2859, 
the Interstate Commerce Commission 


Corporate Financing 


MUNICIPAL GOVERNMENT 


Inquiries 


' Payments 


| 952,995, or $39.14 per capita. 
| $544,821 more than the total payments 
| of the year, 


year. 
Total Expenditures. 

The payments for maintenance and 
operation of the general departments of 
Charleston, W. Va., for the fiscal year 
ending June 30, 1926, amounted to $1,- 
211,272, or $24.27 per capita. In 1925 
the comparative per capital for mainte- 
nance and operation of general depart- 
ments was $24.91, and for 1918, $12.47. 
n for the operation of publie 
service enterprises (ce me teries) 
amounted to $11,731; interest on debt, 


| $185,171, and outlays for permanent im- 


provements, $1,045,557. The total pay- 
ments, therefore, for expenses of general 
departments and public service enter- 
prises, interest and outlays, including 
schools, were $2,453,731. 


The total payments for the schools 


| amounted to $1,683,240. Of this amount 
| $679,448 represents the expense for main- 
| tenance; 


$105,279, interest on debt; and 
$898,513, outlays. The totals include all 
payments for the year, whether made 
from current revenues or from the pro- 


| ceeds of bond issues. 


Revenue Receipts. 
The total revenue receipts of Charles- 
ton for 1926, including schools, were $1,- 
This was 


exclusive of the payments 
for permanent improvements, but $500,- 
736 less than the t$otal payments in- 
cluding those for permanent improve- 
ments. These payments in excess of 


| revenue receipts were met from the pro- 


ceeds of debt obligations. The revenue 
receipts for the school district amounted 
to 1,182,590. 

Property taxes represented 88.6 per 
cent of the total revenue for 1926, 64.3 . 
per cent for 1925, and 77.9 per cent for 
1918. The increase in the amount of 


| property taxes collected was 184.5 per 


cent from 1918 to 1925, and 7.9 per cent 
from 1925 to 1926. The per capita prop- 


| erty taxes were $34.69 in 1926, $33.82 in 
| 1925, and $15.59 in 1918. 


Community Indebtedness. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of Charles- 
ton on June 30, 1926, was $2,961,983, or 
$59.36 .per capita. Of the total 
net indebtedness $1,837,828 was for 
In 1925 the per capita debt 
was $57.54, and in 1918, $32.06. 

For 1926 the assessed valuation of 
property in Charleston subject to ad 
valorem taxes for city corporation was 


| $105,675,738. The levy for all purposes 


for 1926 was $2,397,550, of which $649,- 
906, or 27.1 per cent, was levied for the 
city corporation; $1,141,297, or 47.6 per 
cent, for the schools; $147,946, or 6.2 
per cent, for the State; and $458,401, or 
19.1 per cent, for the county. The per 
capita tax levy for the city, schol, State, 
and county was $48.05 in 1926, $46.42 in 
1925, and $26.95 in 1918. 


suspended from February 20 until June 
20, 1927, the operation of certain sched- 
ules as published in the following tariffs: 

E. B. Boyd, Agent: Supplements Nos. 
40 and 42 to I. C.C. No. A-1558. 

B. T. Jones, Agent: Supplements Nos. 
40.and 42 to I. C. C. No. 1638. 

The suspended schedules propose to 
increase rates on import iron and steel 
articles, carloads from Texas gulf ports 
to various points in Arkansas, Kansas 
and Oklahoma and to St. Louis and 
Kansas City, Mo. 


Investment Bonds 


PUBLIC UTILITY 


= 
INDUSTRIAL 


Invited 


E. H. Rollins & Sons 


Founded 1876 


NEW YORK 
44 Wall Street 


BOSTON 
200 Devonshir¢ St. 
SAN FRANCISCO 
300 Montgomery St. 


LOS ANGELES 
1000 California Bank Bldg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So. La Salle St. 
LONDON 
5 Copthall Court E, C. 2 





Graphic Charts, Maps 
and 
Surveys of Business 
and 
Government Records 
for 
Manufacturers, 
Advertising Agents, 
Publishers, Bankers, 
Trade Associations, 
Etc. 


a 


Wendell C. Hill 


AND STAFF 


Consulting Economists 
Visualizing Statisticians 


> 


Write, Phone or Call. 
No Obligation. 


> 


Tel. Main 10492 
Bldg. Washington, D. C. 
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Supreme Court 


War © 


THE UNITED STATES DAILY: 


uontracts 


Prospective 


Profits 


Railroad Denied Exemption From Damages Caused by Fire; 
United ited States Supreme Court! Finds Provision i in Bill of Lacing Inval id 


Three Cases Decided 


Involving Profits Tax | 


| E. Fulghan, petitioners, vy. 


Government Gets Verdict 
Anti-Trust Suit Against Tren- 
ton Potteries Company. 


11.) 

the plaintiff in 
Todd in be- 
for the 


(Continued from Page 
file additional brief for 
error on motion of T. Hardy 
half of Edward P. Moulinicr 
plaintiff in error. 


Motion to Dismiss or Affirm 
Is Filed by Railroad 


No. 299. Paul L. James et al., part- 
ners, etc., plaintiffs in error, v. Norfolk 
and Western Railway Company. Motion 
to dismiss or affirm submitted by J. 
Hamilton Cheston, Theodore W. Reath, 
Walter R. Staples and Robert M. Hughes, 
jr., for the defendant in error in support 
of the motion, and by Claudian B. North- 
rop, Gibbs L. Baker, and Thomas W. 
Shelton for the plaintiffs in error in op- 
position thereto. 

No. 345. St. Louis-San Francisco Rail- 
way Company, petitioner, v. State of 
Oklahoma et al. On writ of certiorari to 


the Supreme Court of the State of Okla- | 


homa. Dismissed with costs on motion 
of Albert Rae Williams in behalf of Mr. 
FE. T. Miller, C. B. Stuart, J. F. Sharpe, 
M. K. Cruce, Ben Franklin, and T. P. 
Littlepage for the petitioner. 

No. 488. Chicago and North Western 
Railway Company, plaintiff in error, v. 
Michigan Public Utilities Commission. In 
error to the Supreme Court of the State 
of~Michigan. Judgment reversed with 
costs, and the cause remanded to the said 
Supreme Court for further proceedings, 
per stipulation of counsel, on motion of 
Albert Rae Williams in that behalf. 

No. 606. United States of 
and Interstate Commerce Commission. 
appellants, v. The Akron, Canton, and 
Youngstown Railway Company et al. 

No. 638. Pocahontas Operators’ Asso- 
ciation et al, appellants, v. The Akron, 
Canton and Youngstown Railway et al. 

No. 709. The United States of Amer- 
ica and Interstate Commerce Commis- 
sion, appellants, v. Burwind-White Coal 
Mining Company et al. 

No. 710. The United States of Amer- 
ica and Interstate Commerce Commis- 
sion, appellants, v. Bethlem Steel Com- 
pany et al. 

No. 711. 
ica and 
sion, appellants, v. 
Company et al. 

No. 712. The United States of Amer- 
ica and Interstate Commerce Commis- 
sion, appellants, v. Public Service Elec- 
tric and Gas Company. 

No. 715. Pocahontas Operators’ Asso- 
ciation et al., appellants, v. Berwind- 
White Coal Mining Company et al. 

No. 714. Pocahontas Operators’ Asso- 
ciation et al, appellants, v. Bethlehem 
Steel Company et al. 

No. 715. Pocahontas Operators’ Asso- 
ciation et al, appellants, v. Rainey-Wood- 
Coke Company et al., and 


America 


The United States of Amer- 
Interstate Commerce Commis- 
Rainey-Wood-Coke 


Motion to Fix Time for 


Oral Argument Submitted 

No. 716. Pocahontas Operators’ Asso- 
ciation et al, appellants, v. Public Service 
Electric and Gas Company. Motion to 
fix time for oral argument of these cases 
submitted by August G. Gutheim, Frank 
Bergon, James W. Garmalt, and William 
H. Spear for the Public Service Electric 
and Gas Company; by Francis I. Gowan 
and F. M. Rivinus for the Akron, Canton 
& Youngstown Railway Company et al.; 
by Francis B. Biddle, John Hampton 
Barnes, August G. Gutheim, Charles 
Hoebner, Wayne Johnson, and Walker D. 
Hines for the Berwind-White Coal Min- 
ing Company et al; by Frederick L. Bal- 
lard, Mr. Frederick H. Wood, Hoyt A. 
Moore and Paul D. Cravath for the Beth- 
Iehem Steel Company, and by John Lloyd 
O’Brien, Hugh F. Smith, and Ralph J. 
Baker for the Rainey-Wood-Coke Com- 
pany et al. 

No. 898. Harry R. Alston y 
States of America. Motion to advance 
submitted by Franz E. Lindquist for 
Harry R. Alston. 

No. 898. Harry R. Alston v. The United 
States of America. Motion for leave to 
proceed in forma pauperis submitted by 
Franz E. Lindquist for Harry R. Alston. 

No. ——. Original. Ex parte: In the 
maiter of Merle Phillips, petitioner. Mo- 
tion.for leave to file petition for writ of 
habeas corpus submitted by Franz E. 
Lindquist for the petitioner. 

No. 549. Arkansas Railroad Commis- 
sion et al.. appellants, v. Chicago, 
Island and Pacific Railroad Company. 
Motion to advance submitted. R. Y. Beebe 
in behalf of Edward A. Haid and W. H. 
Applegate for the appellants. 

No. 6. Original. State of Oklahoma, 
complainant, v., the State of Texas, de- 
fendant. The lt Inited States of America, 
intervener. Fourth report of the Boun- 
dary Commission submitted and ordered 
filed on motion of Arthur A. Stiles and 
Arthur D. Kidder, the Boundary Com- 
missioners appointed by the Court in 
this case. 


Wichita Falls Asks 


Writ to Court of Claims 

No. City of Wichita Falls, Texas, 
petitioner, v. The United States, Pe- 
tion for a writ of certiorari to the Court 
of Claims submitted by Mr. Robert Ash 
for the petitioner. 

No. American 
Company, petitioner, v. The’ 
Siates. Petition for a writ of certiorari 
to the Court of Claims submitted by Mr 
Benjamin S. Minor, Mr. H. Prescott 
Catleys Mr. Hugh B. Rowland, Mr. Ar- 
thur P. Drury, and Mr. A. M. Hartung 
for the petitioner, and by Mr, Solicitor 


. The United 


tock 


775. 


776. Railway Express 


. 


in | 


} and 
| Mr. 


| Drainage District. 


: William W. 


; Of certiorari to 


tioner, y. 


United | 


General Mitchell, Mr. Assistant Attorney 
General Galloway, and Mr. Louis R. 
Mehlinger for the respondent. 

No. 780. Luther J. Bailey and James 
The United 
States. Petition for a writ of certiorari 
to the Court of Claims submitted by Mi 
Theodore D, Peyser for the petitioners, 
by Mr. Solicitor General Mitchell, 
Assistant Attorney General Gallo- 


way, and Mr. Howard W. Ameli for the 


| respondent. 


No. 785. Malleable Tron Range Com- 
pany, petitioner, v. The United States. 
Petition for a writ of certiorari to the 
Court of Claims submitted by Mr. Ar- 
thur W. Fairchild and Mr, J. Gilbert 


Hardgrove for the petitioner. 


No. 793. American 
Trust Company 
Columbia 


Exchange Irving 
(formerly Irving Bank- 
Trust Company), as executor 
of the estate of “Herman Sielcken, de- 
ceased, petitioner, v. The United States. 
Petition for a writ of certiorari to the 
Court of Claims submitted by Mr. 
Leonard B, Smith and Mr. John L. Mc- 
Master for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr, Assistant 
General Galloway, and Mr. Alexander H. 
McCormick for the respondent. 


Wabash Railway Submits 
Petition for Writ 

No. 804. Wabash Railway Company, 
petitioner, v. South Daviess County 
Petition for a writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
submitted by Mr. Frederic D. McKenney, 
Mr. N. S. Brown, Mr. Homer Hall, and 
Mr. S. J. Jones for the petitioner, and 
by Mr. Platt Hubbell for the respondent. 

No. William Stewart, enrolled as 
a Seminole Indian under the name of 
William, Ned Lusty, acting for himself 
and as Guardian, ete., et al., petitioners, 
v. C. B. Billington, Skelly Oi] Company, 
C. M. Cade, et al., ete., et al. Petition 
for a writ of certiorari to the Supreme 
Court of the State of Oklahoma sub- 
mitted by Mr. John B. Campbell, Mr. 
Pryor, and Mr. William H. 
the petitioners, and by Mr. 
W. P. Z. German and Mr. Alvin’ F. 
Molony for the respondents. 

No. 809. E. B. Johnson, L. 


S08, 


Stokes for 


A. Sanders, 


County Treasurer of Grady County, Okla- 
; homa, 


and Maxwell Investment Com- 
pany, petitioners, v. William Fetzer. Pe- 
tition for a writ of certiorari to the 


| os States Circuit Court of Appeals 


for the Eighth Circuit submitted by Mr. 
John B. Dudley and Mr. Alger Melton 
for the petitioners, and by Mr. A. D. 
Stevens, and Mr. J. B. Furry for the 
respondent. 

No. 812. 
ror, vy. The 


Frank Weeke, plaintiff in er- 
United States of America. 


| Petition for a writ of certiorari to the 


United States Circuit Court of Appeals 
for the Eighth Circuit submitted by Mr. 
Walter A. Hill for the petitioner, and by 
Mr. Solicitor General Mitchell, Assistant 
General Willebrandt, and Mr. Norman J. 
Morrisson for the respondent. 

No. 814. American Surety Company 
and Albert Pick and Company, peti- 
tioners, y. Steel’s Consolidated, Inc. Pe- 
tition for a writ of certiorari to the Su- 
preme Court of the State of New York 
submitted by Mr. Alfred M. Saperston 
for the petitioners. and by Mr. James C. 
Sweency and Mr. Henry W. Killoon for 
the respondent. 


Mlinois Central 
Asks Review of Case 

No. 817. Illinois Central Railroad 
Company, petitioner. y. The United 
States of America. Petition for a writ 

the United States Cir- 
Appeals for the Eighth 
Cireuit submitted by Mr. Edward C. 
Craig, Mr. Charles A. Helsell, Mr. 
W. Horton, and Mr. C. J. Baird for the 
petitioner, and by Mr. Solicitor General 
Mitchell, Mr. Assistant Attorney Gen- 
eral Farnum, and Mr. William M. Offley 
for the respondent. , 

No. 818. McGrew Coal Cael. pe- 
titioner, v. Andrew W. Mellon, as Fed- 
eral Agent. Petition for a writ of cer- 
tiorari to the Supreme Court of the 
State of Missouri submitted by Mr. Ed- 
win A. krauthoff for the petitioner, and 
by Mr. Edward J, White and Mr. James 
I’. Green for the respondent. 

No. 819. The City of Seattle, peti- 
Puget Sound Power and Light 
Petition a writ of cer- 

United States Circuit Court 
of Appeals for the Ninth Circuit 
mitted by Mr. Thomas J. L. 
the petitioner. 

No. 874. Puget 
Light Company, petitioner, v. The City 
of Seatile. Petition for a writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit 
mitted by Mr. James B. Howe for 
petitioner, 


No. 820, 


cuit Court of 


Company. 
tiorari to the 


for 


sub- 
Kennedy for 
Sound Power 


and 


sub- 
the 


Seaboard 
Company, petitioner, 
tition for a writ of certiorari to the Su- 
preme Court of the State éf North Caro- 
lina submitted by Mr. Murray Allen for 
the petitioner, and by Mr. George C. 
Green and Mr. J. B.. Ramsey for the 
respondent. F 

-No. 822. M. Coppard, 
Estate of Dollingers, 
rupt, 


Air Line Railway 
v. M. A. Inge. Pe- 


Trustee of the 
Incorporated. Bank- 
petitioner, v. B. C. Martin. Peti- 
tion for A writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit submitted by Mr. Perry J. 
Lewis for the pétitioner. 

No, 823, Toledo, St. Louis and West- 
ern Railroad Company, petitioner, v. 
Hilbert Stuart Allen. Petition for a writ 
of certiorari to the Supreme Court of 
the State of Missouri submitted by Mr. 
James C. Jones, Mr. Walter A. 
man, Mr. Edward C. Crow, Mr. 
Hocker, and Mr. Frank H. Sullivan 
the petitioner. 

No, 824. A. G. 
Sankruptcy of E. 
runt, ete, petitioner, 
Prust Compan: or 


for 


Johns, as Trustee in 
Y. Foley, Inc., a bank- 
v. United Bank and 
California. 


for a writ of certiorari to the U 


nited | 


| by Mr. 


| submitted by 


Pee 5 
' United States 


| writ of certiorari to the United 


| Circuit submitted by Mr. 


Evers- 
Lon O. | 


Petition | 


Ninth Circuit submitted by Mr. Tracy ay 
Jeffords, Mr. Edwin C., Dutton, and Mr, 
Theodore M. 


ing, Mr. Charles S. Cushing, Mr. 
Trowbridge, and Myr, John E. 
the respondent. 

No, 825. A. G. Johns, 
Bankruptcy of E. Y. Foley, Inc., 
rupt, ete, petitioner, y, Pacific-Southwest 
Trust and Savings Bank ct al. 
for a writ of certiorari to the United 
States Circuit Court of Appeals for 
Ninth Circuit submitted by Mv. 


Biby 


Mr. 
John E. Biby and Mr. George E. Far- 


rand for the respondents. 


Writ of Certiorari Asked 
In Immigration Case 

No, 80. Chicago, 
Louisville Railway Company, petitioner, 
v. Alva Crawford. Petition for a writ 
of certiorari to the Appellate Court for 
the First Distirct of the State of Iinois 
submitted by Mr. John D, Black and Mr. 
Edward G. Ince for the petitioner, and 
by Mr. Morse Ives for the respondent. 

No. 831. The New York, New Haven 
and Hartford Railroad Company, peti- 
tioner, vy. Agnes Sullivan. Petition for a 
writ of certiorari to the Supreme Court 
of Errors for the Third Judicial District 


Indianapolis and 


of the State of Connecticut submitted by 


Mr. John M. Gibbons for the petitioner. 
No. 832, 
v. Henry N. 


Tmmigration, 


Curran, 
Port of New York. 
States Circuit Court of Appeals for 
Second Cireuit swibmitted by Mr. 
O'Donnell for the petitioner, and by 
Solicitor General Mitchell, Mr. 
Attorney General Louhring, and 
Harry S. Ridgely for the respondent. 

No. 833. John H. Parrott, 
v. John C. Noel, Collector of 
Revenue for the District of 
Petition for a writ of certiorari to 
for the Fourth 
Homer Sullivan 
Solicitor 
Sistant Attorney 
Mr. K. L. Campbell, Mr. A. W. 
and Mr. Williab  T. Sabine, jr., 
respondent. 

No. 834. H. R- Davis, for the use 
benetit of himself and all others simi- 
larly situated. petitioner, v. S. J. Me- 
Fayland, et al. Petitioner for a writ of 
certiorari to the United States Circuit 
Cowt of Appeals for the Fifth Circuit 
ub Mr. John Davis for the pe- 
titioner, and by Mr. R. E. L. Sauer, Mr, 
M. M. Crane, and Mr, Cullen F. Thomas 
for the respondents. 

No, 835. Alexander B. Stewart. 
tioner, v. The District Court of the 
United States for the Southern District 
of California, South Division, et al.  Pe- 
tition for a writ of certiorari to the 
Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
C. W. Pendleton and Mr. Marion De 
Vries for the petitioner, 


Writ Asked tn-Suit 
Against Barak in Virginia 
No. 836. Arthur H. Lamborn, Gerard 
ng, Charles C. Riggs, et al., pe- 
titioners, v. The National Bank of Com- 
merce of Norfolk, Va. Petition for a 
States 
Circuit Court of Appeals for the Fourth 
Louis C. Van 
Baird, jr.. Mr. H. 
Edward S. Bent- 


Circuit submitted by 
for the petitioner, 
General Mitchell, 
General 


As- 


for the 


and 


Boren, Mr. Edward R. 
G. Connor, jr-, and Mr. 
lev for the petitioners. 
No. 837. Honto H. Tooley. 
ually and as executrix of estate of Wil- 
liam L. Tooley, deceased, petitioner, y, 
Actna Life Insurance Company. Peti- 
tion for a writ of certiorari to the United | 
States Circuit Court of Appeals for the| 
Fifth Cireuit submitted by Mr. Frank G. 
Morris for the petitioner, and by Mr, 
Harry Prestom  Lawther for 
spondent. 
No. 838. 
The United States of America. 
a writ of certiorari to the Tnited 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. J. 
Hellenthal and Mr, Norven Thompson | 
for the petitioner, and by Mr. Solicitor | 


Petition 


for 


General Mitchell and Assistant Attorney | 


General Willebrandt for the respondent. 

No. 841. Albert V. T. Day, petitioner, 

The Bniom Switch and Signal Com- 
pany. Petition for a writ of certiorari to 
the United States Circuit Court of Ap-| 
peals for the Second Circuit submitted | 
by Mr. Charles S. Jones and Mr. Wil- 
liam S. Pritchard for the petitioner. and 
by Mx Ralph L. Scott for the 
ents, 


Partners File Petition 


In Suit Against Railrocd 
No. 845. William F. Allen 
Herbert Hall, copartners, ete., et al., 
titioners, v. New York, Philadelphia 7 
Norfolk Railroad Company, et al.  Peti- 
tion fora writ of certiorari to the United | 


states Cireuit Court of Appeals for the| 


Fourth Cirewit submitted by 
1). Heath fox the petitioners, 
Nrederic D. “McKenney, Mr. 
ing Flannery, Mr. George D. 
Mi. Henry Wolfe Bikle for 
ents. 

No. 846. 
car E, 
Frans. 
to the 


Mr. James 
and by Mi. 
John Spald- | 
Allen, and | 
the re spond. | 


Gustavus A. 
3uder, 


Buder and Os. 
petitioners, v. Ehrhardt U, 
United 


States Circuit Court of 


Stuart for the petitioner, 
and by Mr. D. S. EXwing, Mr. 0. K. Cush- 
Delger 
for 


as Trustee in 
a bank- 


Petition 


the 
Tracy L, 
| Jeffords for the petitioner, and by 


Saveria Spremulli. petitioner, 
Commissioner of 
Peti- 
tion fora writ of certiorari to the United 
the 
Roger 
Mr. 
Assistant 
My. 


petitioner, 
Internal 
Vixginia. 
nha v ; the 
United States Circuit Court of Appeals 
Mr. 
and 


Willebrandt, 
Gregg, 


peti- 


individ. | 


the re-| 


Charles Hoxie, petitioner, y, | 


respond. | 


and mI 


Petition for a writ of certiorari | 


| the 


- 


‘Express Company 


Held Liable for ee 


| | Shanks (United States Supreme Court.)—Index Page 4343, Col. 7. 
to Be Responsible | 


Adjudged 


for Judgments Against 


Company It Absorbed. 


Attorney General Galloway. Mr. Alfred 
A. Wheat, and Mr, Howard W. Ameli for 
the respondent... ‘ 

No. 848. The United States of Amer- 
ica ex rel. Niels Peter Claussen, peti- 
tioner, v. Hone Henry H. Curran, 
missioner of Immigration. Petition for 
a writ of certiorari to the United States 
Cireuit Court of Appeals for the Second 
Circuit submitted by Mr. Silas 
for the petitioner, and by Mr. 
General Mitchell, Mr, Assistant 
General Lubring, and Mr. 
Ridgely for the respondent. 

No. 849. The Alexander Milburn Com- 
pany, petitioner, vy. Union Carbide and 
Carbon Corporation, et al. Petition for 
a writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Cireuit submitted by Mr. J. Kemp Bart- 
lett, Mr. Edgar Allan Poe, and Mr. Guion 
Miller for the petitioner, and by Mr. W. 
Calvin Chesnut, Mr. Julian C. Harrison, 
Mr. Edwin G. Baetjer, and Mr. Fred. E. 
Haggerson fox the respondents. 


Solicitor 
Attorney 
Harry §&. 


| Petition Filed in Action 
Against Revenue Collector 

No, 850. C. Tucker, petitioner, v. 
Acel C. Alexander, Collector of Internal 
Revenue. Petition for a writ of certi- 
orari to the United States Cireuit Court 
of Appeals for the Eighth Circuit sub- 
mitted by Mir. C. H. Garnet for the peti- 
tioner. 

No. 851. The United States of Amer- 
ica, petitioner, v. Hanly 8S. Sullivan, Pe- 
tition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fourth Circuit submitted by Mr. 
Solicitor General Mitchell, AssiStant At- 
torney General Willebrandt, and Mr. Se- 
wall Key for the petitioner. 

No. 
| Railway Company, petitioner, v. 
trial Commission of Illinois, et al. 
tition for a writ of certiorari to the Cir- 
cuit Court of Winnebago County, State 
of Illinois, submitted by Mr. Samuel H. 
Cady, Mr. Weldon A. Dayton, and Mr. 
R. N. Van 
by Mr. Roy F. Hall for the respondents. 

No. 854. 
J. Michel, 
ers, V. Buckbee, Mears Company. 
tion for a writ of certiorari 


855. 


Peti- 


submitted by Mr. Morton Barrows and 

No. 855. Peter Lemieux, petitioner, v. 
The United States of America and Shah 
Bah Yaust. Petition for a writ of cer- 
tiorari to 
Court of Appeals for the Eighth Circuit, 
submitted by Mr. Webster Ballinger for 


the petitioner. 


No. 856.- Stanley C. Kimble and Wal- 
ter E. Ahlberg, Administrators, etc., 
titieners, wv. Aetna Life Insurance Com- 
pany. 
to the 
Appeals for the Third Cireuit, submitted 
by Mr. Samuel H. Richards and Mr. 
Thomas E. French for the petitioners, 
and by Mr. Paul Reilly for the re- 
spondent. 


Writ of Certiorari Asked 
In State of Louisiana 


b 
| 


Columbus Brockett. Petition for a writ 


L. Harold for the petitioner. 

No. 858. ‘ 
pany, petitioner, v. Henry 
himer, Trustee in Bankruptcy etc. 





Peti- 

States Circuit Cout of Appeals for the 
Fourth Circuit submitted by Mr. 8. M. 
| Brandt fox the petitioner. 

No. 860. Katherine Linstead, Execu- 
trix of the Estate of John A. Linstead, 
deceased, petitioners v. The Chesapeake 
and Ohio Railway Company. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
| Sixth Cireuit submitted by Katherine 
Linstead for the petitioner. 

No. 861. Birmingham 
Company, petitioner, v{Jessie May Hen- 
drix, as Administratix of the Estate of 
| George Hendrix, dec@@sed. Petition for 

a writ of certiorari: to the Supreme 
Court of the State of Oklahoma sub- 
mitted by FE. H. Cabaniss, Forney John- 
son and W. R. C, Cocke for the peti- 
tioner. 


| Motion to Proceed in 
Forma Paupicris Asked 


No. 865. Peter Lemieux, petitioner, v 
The United States of America and Shah 
Bah Yaust. Motion for leave to proceed 
herein im forma pauperis submitted by 
| Webster Ballinger for the petitioner. 

No. 722. J.J, Eiseman and Alexander 
R. Abrams, plaintiffs in error, v. The 
People of the State of California, and 

No. 723. Holmes Ives and N. J. 

meet i. error, Vv. People of 


Whelan, 
State of California. Cases sub- 


Appeals for the EighthCircuit submitted! mitted on printed briefs and on motions 


xy Mr. Oscar FE. Buder and Mr. 
A, Buder, jx-, Lor the petitioners, and by 
Mr. 8. Mayner Wallace and Mr. Allen 
McReynolds for the respondent. 

No, 847. White Oak Coal Company, 
peliioner, wv. The United States of 
America. Petition for a writ of cer- 
iorari to the United States Circuit Court 
of Appeals for the Fourth Circuit sub- 
titted by Mor. Addison C. 

john W. Dz and Mr. 


p-citioner, 


tvis, 


n for and by Mr. §So- 


| Pall 


Burnham, Mr. | 
Robert S. Spil- | 


Gustavus| to dismiss by R. P. Henshall for the | 
U. S. Webb | 


plaintiffs in c.-or, and by 
for the defendant in error. 

No. 101. James Deignan, appellant, v. 
The United States of America and The 
Mall Realty Corporation. 
by Alfred J. Talley for the appellant, 
and by John VW. Davis for the appellees. 

Adjourned until Wednesday next, at 
12 o’clock. 

The day call for Wednesday, February 
23. will be ag fcllows: Nos. 725, 739, 106, 





| States Circuit Court of Appeals for the | lito General Mitchell, Mr. Assistant 


149, 150, 151, 158, 59/162 and 165, 


WEDNESDAY, FEBRUARY 23, 1927. 


Com, , 
B. Axtell | 


| by distraint—Bowers v. N. Y. & Albany Lighterage Co.; 


Chicago and North Western 
Indus- | 
Pe- | 


James W. Bothwell, William | 
et al., Receivers, etc., petition- | 


to the Su- | 


preme Court of the State of Minnesota, | 


| PATENTS: Issued: Machines for Forming Product 
Mr. George P. Metcalf for the petitioners. | 


the United States Circuit | 


pe- | 


Petition for a writ of certiorari | 
United States Cireuit Court of | 


No. 857. John R. Land, petitioner, v. | 


| of certiorari to the Supreme Court of |! 
| the State of Louisiana submitted by S. | 


Finance and Guaranty Com- | 
W.. Oppen- | 


tion for a writ of certiorari to the United | 


Belt Railroad | 


| lated in the contrAct that the 


Argued | 
| contract. 


———. 
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—YLLABI are printed in such form that. they can be cut out and pasted on 
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(Continued from Page 10.) 
LAW: Double Taxation: Uniformity—U. 8. Amend. XIV 


( ‘ONSTITUTIONAL 
does not require uniformity of, nor forbid double taxation—Swiss Oil Corp. v. 


A 


C(ORPORATIONS Foreign: Process.—Statute construed as giving agent upon 
whom process should be served in suits growing out of transactions within 
State where corporation had failed to designate agent——American Railway Express 
Co. . F. S. Royster Guano Co. (United States Supreme Court). Index Page 4350, 
Col. %. 
Cour TS: United States Courts: 
266, Judicial Code, 
hence no necessity for final hearing before three judges, there is no jurisdiction in 
Supreme. Court to hear the appeal—Smith y, Wilson (United States Supreme Court.) 
Index Page 4342, Col. 1. 


State Laws as Rules of Decision—Construction 
put by State Supreme Court on tax statutes and Constitution of its own State, 
held: Not open to review by Supreme Court of United States—Swiss Oil Corp. v 
Shanks (United States Supreme Court.)—TIndex Page 4343, Col. 7 


Courts: United States “Courts: 


4 


IMITATIONS: Suits: Distraint—Sec. 250(d) Revenue Act of 1921, cannot be re- 
stricted to steps taken ita suit, but includes steps taken in collection of taxes 


Same v. 
Fuller (United States Supreme Court.)—Index Page 4342, Col. 7 


MMONOPOLIES: Conspiracy in Restraint of Trade: 
conspiracy to restrain or monopolize interstate trade, the conspiracy above, 
whether or not followed by efforts to carry it into cffect, is violation of Sherman 
law.—United States v. Trenton Potteries Co. (United States Supreme Court.)— 
Index Page 4342, Col. 2 


yonop OLIES: Undue Restraints of Trade: Reasonableness of Prices.—In prosecu- | 


tion against respondents, engaged in manufacture or distribution of 82 per 


cent of vitreons pottery fixtures produced in United States for use in bath rooms | 
| and lavatories, who were members of trade organization knowns as Sanitary Potters’ 
combined to fix prices and to limit sales in interstate commerce to | 
| jobbers, an instruction of jury that if it found the agreements or combination com- 


Association, 


plained of, it might return verdict of guilty without regard to reasonableness of 
prices fixed, or good intentions of combining units whether prices were actually 
lowered or raised, or whether sales were restricted to special jobbers, since such 
agreements of themselves were unreasonable restraints, held corréct.— United States 
vy. Trenton Potteries Co. (United States Supreme Court.)—Index Page 4342, Col. 2 


NITED STATES: Claims Against: Contractor’s Public Liability Insurance.— 
Where Court of Claims found (United States Daily, 4185) no evidence that 
expenditure by contractor of Army cantonments, for public liability insurance, was 
required or approved by the Government, such finding held conclusive, and no sub- 
stantial question presented on appeal.—Fred T. Ley Co. v. United States (United 
States Supreme Court.)—Index Page 4351, Col. 7 ’ 


UNitep STATES: Claims Against: War Contract: Prospective Profits.— 

was contractor who suspended operation under contract at Armistice and made 
supplemental contract waving prospective profits, held concluded thereby. 
Sewing Machine Co. v. 
4350, Col. 5. 


AXATION: Classification: Constitutionality—State tax classification is not open 


Patents . 


ATEWTS: Application: Abandonment: Reyival.—Revival of abandoned applica- 
tion for patent for power-driven agropiane, denied..—Herring, A. M.. 
ter of (Court of Appeals, District of Columbia.)—Index Page 4346, Col. 


From Pulpy 


tures of references by statements of particular propertics of coating matérial.— 


Buel, T., Ex parte (Decision, Commissioner of Patents.)—Index Page 4346, Col. 1 | 


ATENTS: Patentability: Estoppel——Where claims of application were previously 
P y pp pplic I | some person residing in this State its 


involved in interference with application of one Drake and applicant could have 
moved under Rule 109 to have them added as counts in interference and did not do 
so, held: Applicant is now estopped to make claims dominating Drake structure.— 


x par isi issi : ’ s.)— x Pa 4346, be 
Buel, T., Ex parte (Decision, Commissicner of Patents.)—Index Page 4346, Col | nership, and.who shail be euthovined te 


ATENTS: License: Tort—Any language used by owner of patent or any con- | 


duct on his part exhibited to another, from which that other may properly 
infer that owner consents to his use of the patent in making or using it, or selling 
it, upon which the other acts, constitutes a license and a defense to action for 
tort.—DeForest Radio Tel. & Tel. Co. v. 
Court.)—Index Page 4346, Col. 2. 


War Contract Suit 
Fails on Appeal 





Lower Duty Is Allowed 
For Punching Machines 


New York, Feb. 25.—Certain shearing 
and punching machines employed to cut 


and shear metals of any kind, imported 


Supreme Court Holds Appel- 
lant Signed Away Claims in 


New Agreement. wer taxed by the customs 


Davis SEWING MACHINE 
DELAWARE, APPELLANT, V. 
STATES; SUPREME Court 
United STATES, No. 82. 

‘A war contractor was held not entitled 
to prospective profits on that part of a 
contract which was suspended at 

where he specifically 
claim by contract. The 
the Court of Claims was 


COMPANY OF | Jorem, under paragraph 399, act of 1922, 
UNITED | as manufactures of metal not specially 
OF THE | provided for. Judge Fischer, of the 
| United States Customs Court, now rules 


sessed at only 30 per cent ad valorem, 

under paragraph 372 of the 1922 law as 

machines not specially provided for. 
(Protest No. 17046-G-40660-23.) 


war 
the 
waived 


Armistice, 
such caeagesies Rice tnetinetis tag csategrseeietdeaaar 
judgment of not perform further work or services, or 
affirmed. 

R. M. Hudson appeared for the 
pellant. The case was argued December 
13,1926. (United States Daily, 3862.) 

Mr. Justice Sutherland delivered the 
opinion of the Court, the full text of 
which follows: 

This suit was brought to recover upon | 
a contact between appellant and the | 
United States to manufacture a large 
number of Very pistols. It was stipu- 
Govern- 
ment might terminate if in whole or in 
part at any time and in that event Cer- | 
tain enumerated payments were to be | 
made, not including, however, prospective 
profits upon uncompleted articles. The 


contract provided that | upon 
notice the Government might 


“Pp of its original contract, _and expressly 
waived “all claim to the prospective 
profits which he [it]. might have made 
from the performance of that portion of 
said original contract which under the 
terms 
will not be performed.” The advance 
payment was made, and the court 
found that, after its 
allowance of another credit, there was 
due appellant a balance of $14,192.25; 
and it refused to allow appellant 





have realized if 
performed. 
| cordingly. 60 C. Cls. 201. The appeal 
to this court was taken under 
as it stood prior to the Act of February 
18, 1925, c. 229, 45 Stat. 93 
Avpellant contends 
by the Government in the specifications, 
changes in the specifications, increashd | cte., cecasioned such delay as to pre- 
cost, if any, to be paid, and, for any | clude full operations under 
delay in consequence thereof, a corre- | prior to the terminaticn thereof, and that 
! 


the contract had been 


written 
make 


sponding extension of time for the per- 
formance of the contract to be allowed. 
After the Armistice appellant was re- 
quested to suspend work with a view to 
the negotiation of a supplemental con- 
tract providing for the cancellation, set- 
tlement and adjustment of the existing 


which it would otherwise have made. The 
conclusive answer to this contention is 
two-fold: (1) The contract itself speci- 
fied the remedies, to which appellant 
would be entitled in the event of changes 
in or a complete or partial termination 
of the contract, among which, pros- 
pective profits were not included; end (2) 


Subsequently, appellant filed a | 
claim; and a partial payment supple- 
mental contract was executed, by which 
the Government agreed to make appel- 
Innt an advance payment and specdily 
determine and pay certain specified 
items, Appellant agreed that it would 


* 


mental contract c: nvecely 

flaims to such profits. 
Judement afiirm. nd. 
february 21, 1927, 


released 


Supreme Court: Appeal and Error —Under Sec. | 
where there was no application for interlocutory injunction, | 


Seaman; Same Vv. ; 


Overt Act—In indictment for | 


| and, 
| quired, July 1, 1918, all property of those 
| carriers theretofore utilized in connection 


| located in Virginia. 
| it retired from the State; but in New 


| ineluding the stock of petitioner 
Davis | 
United States (United States Supreme Court).—Index Page | 


| the Southern Company 
to objection that it violates United States Constitution unless it precludes as- 
sumption that it was made in exercise of legislative judgment and discretion.— | 


n, | Swiss Oil Corp. v. Shanks (United States Supreme Court.)—Index Page 4343, Col. 7 
Doren for the petitioner, and | 


| poration Commission and 


~ the mat- | 
| the service upon the ground that the 

| defendant had withdrawn from the State 
Mass.—Patent 
No.. 1618146 issued to Buel for machines for forming a product from pulpy mass. 
Claim drawn to machine structure held nat to be distinguished from machine struc- | 


United States (United States Supreme | 


| State. 
| removed, resign, die, become insane, or 


‘ association, 


| prescribed by the preceding section. 


by the Schatz Manufacturing Company, 
authorities | 
here at the rate of 40 per cent ad va- | 


that these articles should have boen as- | 
| Corporation 


| to such corporation, company, 
| tion, person or 
| such fact in his return). 
incur further expense in connection with | 


the performance of the uncompleted part | fendina ‘failed 


| judgment went by default May 


of this supplemental agreement | 


below 
deduction and the | 
; tracted in Virginia. 
| fair hearing the trial court gave judg- 
any- | 
thing for profits which appellant would | 


Judgment was rendered ‘ac- | 


; way Express Co.-v. 
the law | 


that changes made ,; 


its contract | 


t should have judgment for the profits | 


we 


| Life Insura 
appellant by the terms of the sunple- } 
ali | 


Att Statements Herein Are GIVEN ON Orricran AuT#HORITY ONTY 


AND WitHouTt Comment BY THE UNITED STATES DAILY, 
nest iene atime 
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Corporations 


Express 


Shipments 


Judgment Against 
Railway Express Co. 


Affirmed ¢ on Appeal 


Supreme Court Decides 


Company Responsible for 
Loss of Goods While In 


Care of Predecessor. 


AMERICAN RAILWAY Express Co., PETI- 
TIONER, V. COMMONWEALTH OF KEN- 
TUCKY; SUPREME CourT OF THE UNITED 
States; No. 5. . 

The construction of the Virginia State 
courts of a statute of that State to the 
effect that it was intgnded to designate 
an agent upon whom process should be 
served in suits growing out of transac- 
tions within the State where a corpora- 
tion had failed to designate such an 
agent was held controlling in this re- 
view on writ of certiorari to the Special 
Court of Appeals of the State of Vir- 
ginia. 

C. W. Stockton for the petitioner; C. 
J. Collins for the respondent. Argued 
November 17-18, 1925; June 7, 1926. 

Mr. Justice McReynolds delivered the 
opinion of the court, the full text of 
which follows: 

Following an agreement of June, 1918, 
by the Adams Express Company, Ameri- 
can Company, Southern Express Com- 
pany (a Georgia corporation) and Wells 
Fargo & Company, the principal con- 


| cerns then engaged in express transpor- 
tation throughout the Union, the Ameri- 


can Railway Express Company was in- 
corporated under the laws of Delaware 
by its capital stock, 


issuing ac- 


The Southern Ex- 
Company owned no other property, 
After this transfor 


with such business. 
press 


York continued to hold valuable assets, 
so re- 
ceived, and was solvent. 

Judgment Taken by Default. 


September 15, 1919, respondent sued 
in the Norfolk 
Circuit Court for the value of goods in- 
trusted to it in 1917 for transportation 


| from Richmond to Norfolk, Va., and lost. 


Summons was executed by delivering a 
copy to the Chairman of the State Cor- 
transmitting 
another to the defendant by mail. A 
special plea challenged the validity of 


and was no longer a foreign corporation 
doing business there within the meaning 
of the Code provisions. (Section 1294¢, 
subsec. 2- By Virgini> Code 1904: - (2) 
Every such “cor poration, company, as- 
sociation, person or partnership shall, 
by a written power of attorney, appoint 


agent, upon whom may be served all 
lawful process against such corporation, 
company, association, person or part- 


enter an appearance in its or his behalf. 
A copy of such power of authority, duly 


| certified and authenticated, shall be filed 
i with the State Corporation Commission, 


and copies thereof, duly ,certified by the 
clerk of the said commission, shall be 
received as evidence in all courts of this 
(3) If any such agent shall be 


otherwise incapable of actingyit shell be 
the duty of such corporation, company, 
person, or partnership, to 
appoint another agent in his place, as 
And 
until such appointment is made, or dur- 
ing the absence of such event of any 12 h 
ccrporation, company, association, per- 
son or partnership, from the State, or if 
no such acent be appointed as prescribed 
by the preceding section, service of proc- 
ess may be upon the chairman of the 
State Corporation Commission, with like 
effect as upon the agent appointed by 
the company. The officer serving such 
process upon the chairman of the State 
Commission shall iniracdi- 
ately trafffhit a copy thereof, by mail, 
associa- 
“oouship, and state 
This special plea was overruled; de- 
to plead further, and 
15, 1920, 


Decision Affirmed on Appeal. 


July, 1922, respondent here sued peti- 
tioner for the amount of the above-de- 
scribed judgment upon the theory that 
under the narrated circumstances the lat- 
ter became liable for outstanding obli- 
gations of the Southern Company con- 
After a full and 


ment therefor. 
Appeals 
602. 
What we have said in American Rail- 
Commonwealth of 
Kentucky, decided this day, is enough 
to dispose of all material points raised 
here except the claim that the judgment 
against the Southern Express Company 


The Special Court of 
affirmed this action. 141 Va. 


| was void because not based on proper 


service of process; and that is without 
merit. Evidently the statute might rea- 
sonably be construed as intended to desig- 
nate an agent upon whom process should 
be served in suits growing out of trans- 
actions within the State where the cor- 
poration had failed so to do. The State 
court gave the statute that effect, and 
are bound by the result. Mutual 
erve Association v. Phelps, 190 U, 
Hunter v. Mutual Reserve 

ance Co., 218 U. S. 573. 
The judgment of the court below must 


Re 
S. 147, 


158; 


Mr, vland and Mr. Jus- 
tice Butler dissent. 


February 21, 1927 
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Medical 


Science 





Hospital Is Upheld 
In Denying Facilities 
To Osteopathists 
Supreme Court Affirms Rud- 
Sng of District Court Dis- 


missing Suit Against 
City of Galveston. 





President Declares Business 


| 


BEN E. HAYMAN, APPELLANT, V. CITY OF | 
GALVESTON, BAyLiss E. Harris, J. E. | 


PEARCE, ET AL.; SUPREME COURT OF 

THE UNITED STATES, No. 155. 

An osteopathic physician has no con- 
Stitutional right that is infringed by a 


regulation of a State Board excluding | 


osteopathic physicians from the conduct 
of a hospital maintained by a State or 
subdivision thereof, the use of which is 
reserved for purposes of medical instruc- 
tion, the Supreme Court held in this ap- 
peal from the District Court for the 
Southern District of Texas. 

The full text of the opinion of the 
Court delivered by Mr. Justice Stone 
follows: 

Appellant, a‘ resident of Texas, an 
osteopathic physician, duly licensed to 
practice medicine in the State, brought 
suit in the District Court for Southern 
Texas against the City of Galveston, 
the Board of Commissioners of the city, 
and the members of the Governing 
Board of the John Sealy Hospital, main- 


Biography 


General Portrayed — 


As World Figure 


Attention Is Called in Capitol 
Address to Coming 200th 
Anniversary of Birth. 





[Continued from Page 1.] 

der the shadow of the stately monument 
rising to his memory, in the Capital City 
bearing his name, the country made in- 
dependent by his military genius, and the 
Republic established by his statesman- 
ship, should already begin preparations 
to proclaim the immortal honor in which 
we hold the Father of our Country. 

In recognition of the imprtance of this 
coming anniversary, more than two years 
ago the Congress passed a joint resolu- 
tion establishing a commission, which 
was directed to have this address made 
to the American people reminding them 
of the reason and purpose for holding 
the coming celebration. It was also con- 
sidered that now would be an appropri- 
ate time to inform the public that this 
commission desires to receive sugges- 
tions concerning plans for the proposed 
celebration and to express the hope that 


| the States and their political subdivisions 


| 


tained by the city, to enjoin the en- | 


forcement of any rule or regulation ex- 
cluding appellant or other osteopathic 
physicians from, practicing their profes- 
sion in the hospital, and denying admis- 
sion to patients who wish to be treated 


| 


| should embrace 


by appellant or other osteopathic phy- | 


Sicians. 
Terms of Lease Cited. 
The bill alleged that the State of 
Texas, acting through the Board of Re- 


gents of the State University, had leased | 


land to appellee, the City of Galveston, 
on which it was maintaining a munici- 
pal hospital in accordance with the pro- 
visions of the lease. 
is annexed to the bill of complaint and 
made part of it, stipulates that the State 
reserves the right of use of the op- 
erating ampitheater, the wards and 
grounds of the hospital, by the faculty 
of the Medical Department of the State 
University, for purposes of clinical in- 


under the direction of their governors 
and local authorities would soon ‘arrange 
for appointing commissions ‘and com- 
mittees to formulate programs for co- 
operation with the Federal Government. 
When the plans begin to be matured they 
the active support of 
religious institutions, of the many civic, 
social, and fraternal organizations, agri- 
cultural and trade associations, and of 
other numero’s activities which carac- 
terize our national life. 


Washington is Declared 


| Hero of Many Books 


The lease, which | 


It is greatly to be hoped that out of 
the studies pursued and the investiga- 
tions made a more broad and comprehen- 
sive understanding and a more complete 
conception of Washington, the man, and 


| his relation to all that is cahracteristic 


struction of medical students attending | 


the University in Galveston; and re- 
serves also the right for such purposes 
to control the treatment of all charity 
patients. 
mit the use of the facilities of the hos- 
pital for such instruction. 
further provides that the hospital shall 
be managed and controlled by a_ hos- 
pital board, which is-given the exclusive 
right to prescribe rules and regulations 
for the management and conduct of the 
hospital and to control its internal gov- 
ernment. 
It is alleged that appellees, the Board 
of Managers, have made regulations ex- 
eQ@lpding appellant and other licensed 
Micopathic physicians from practicing in 


desire to be treated by appellant or other 
osteopaths. The bill does not set up 


| 


of American life may be secured. It was 
to be expected that he would be idealized 
by his countrymen. His living at a time 
when there were scanty reports in the 
public press, coupled with the inclina- 
tion of early biographers, resulted in a 


| rather imaginary character being created 


The city undertakes to per- | 


The lease | 


in response to the universal desire to 
worship his memory. The facts of his 
life were of record, but were not easily 
accessible. While many excellent books, 
often scholarly and eloquent, have been 
written about him, the temptation has 


| been so strong to represent him as an 


| his true greatness. 


diversity of citizenship of the parties | 


and the only ground of jurisdiction al- 
leged is that the suit is one arising un- 
der the Constitution of the United States. 

On motion directed to the pleadings, 
the bill was dismissed for want of equity. 
The case comes here on direct appeal. 
Jud. Code, section 238, before amended. 

The case as presented carries to the 
point of extreme attenuation the princi- 
ple that action by State officials depriv- 
ing a person of property is to be deemed 
the action of the State for the purpose 
of determining whether the deprivation 


| Virginia colonel. who 


the hospital and excluding patients who | With which he met his problems, 


heroic figure composed of superlatives 
that the real man among-men, the hu- 
man being subjected to the trials and 
temptations common to all mortals, has 
been too much obscured and forgotten. 
When we regard him in this character 
and have revealed to us the judgment 
we 
shall all the more understand and revere 
No great mystery 
he never relied on 
But he was a man endowed 


surrounds him; 
miracles. 


| with what has been called uncommon 


common sense, with tireless industry, 
with a talent for taking infinite pains, 
and with a mind able to understand the 
universal and eternal problems of man- 
kind. 

Washington has come to be known to 
the public almost exclusively as the 
accompanied the 
unfortunate expedition of General Brad- 


| dock as the commander in chief of the 


is within the prohibition of the Four- | 
| United States. and as the master of the 
Telegraph Co. v. Los Angeles, 227 U. S. | 


teenth Amendment. Home Telephone & 


278; Raymond y. Chicago Traction Co., 
207 U. S. 20, 35, 36. Appellant does 
not point to any law of the State deny- 


| 


| Continental Army during the Revolution- 


ary War, as the first President of the 


beautiful estate at Mount Vernon. This 
general estimate is based to a large ex- 


| tent onthe command he held in time 


img his asserted constitutional right to | 
practice medicine in the John Sealy Hos- | 


pital. The bill did not set up that ap- 
pellees purported to act under any stat- 
ute of the State denying such right. Ap- 
pellant in fact argues that the State 
constitution and laws confer upon him 
the asserted right which is infringed by 
the action of the hospital board. 

But if it be assumed that the question 
presented is the same as though the 


lation adopted by the hospital 
Waterworks Co. v Owensboro, 200 U. S. 
appellant fails to suggest, and we 
) to perceive, any substantial basis for 


appellant is a citizen of the State or of 
the United States, 
of the board 


urging that the action 


of a citizen of the United States. 


tends to persons who are noncitizens. 
But the only protection claimed here is 
that of appellant’s privilege to practice 
his calling. However extensive that pro- 


tection may be in other situations, it | 


State legislature had enacted the regu- | 
board, | 


asserting that rights guaranteed to him | 
by the Fourteenth Amendment has been | 
infringed. The bill does not allege that | 


and there does not | 
appear to be any substantial basis for | 


abridges any privileges or immunities | 
The | 
protection of the due process clause ex- | 


| 


cannot, we think, be said that all licensed | 


physicians have a constitutional right to 
practice their profession in a hospital 
maintained by a State or a political sub- 
division, the use of which is reserved for 
purposes of medical instruction. It 
not incumbent on the State to maintain 
a hospital for the private practice 
medicine. Compare Heim v. McCall, 239 
U. S. 175. 
Action Not Found Arbitrary. 

‘But it is argued that if some physi- 
cians are admitted to practice én the hos- 
pital all must be or there is a denial of 
the equal protection of the laws. Even 
assuming that the abitrary exclusion of 
some physicians would have that legal 
consequence in the circumstances of this 
lease, the selection complained of was 
based upon a clasisfication not arbitrary 
lor unreasonable on its face. Under the 
as constitution and statutes, anyone 


Is | 


who shall “offer to treat any disease or 
disorder, mental or physical, or any 
physical deformity or injury by any sys- 
tem or method or to effect cures therof” 
is a physician and may be admitted to 
practice within the State. Art. XVI, Sec- 
tion 31, Texas Constitution, Complete 
Tex. Stat. 1920, Art. 5739, 5741, 5745. 
We cannot say that a regulation exclud- 
ing from the conduct of a hospital the 
devotees of some of the numerous sys- 
temse or methods of treating diseases 


authorized to practice in Texas, is un-- 


reasonable or arbitrary. In the manage- 
ment of a hospital, quite apart from its 
use for educational purposes, some choice 
in methods of treatment would seem 
inevitable, and a selection based upon 
a classification having some basis in the 
exercise of the judgment of the State 
board whose action is challenged is not 
a denial of the equal protection of the 
laws. Compare Collins vy. Texas, 223 U. 
S. 288; Watson v. Maryland, 218 U. S. 
178; Crane v. Johnson, 242 U. S. 339; 
Jacobson vy. Massachusetts, 197 U. S. 11. 

The validity of the action of the board 
under the Texas constitution is also be- 
fore us. Art. XVI, Sec. 31, of the Texas 
constitution provides: 

“The legislature may pass laws pre- 
scribing the qualification of practitioners 
of medicine in this State, and to punish 
persons for malpractice, but no pref- 
erence shaN ever be given by law to any 
schools of medicine.” 

The limitation of the provision is ob- 
viously directed to the qualifications of 
those to be admitted to the practice of 
their profession in the State and has 
nothing to do with the qualifications of 
those who are to be allowed to prac- 
tice in a State hospital or to participate 


‘in an educational enterprise conducted 


by the State. Cf. Germany v. The State, 
62 Tex. Cr. Rep. 276; Ex parte Gerino, 
143 Cal. 412; Harris v. Thomas (Tex. 
Civ. App.), 217 S. W. 1068. 

The action of the board does not vio- 
late vights of immunities guaranteed by 
either the State or the Federal Consti- 
tution. 

Judgment affirmed 
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of war and the public office he held in 
time of peace. A recital of his courage 
and patriotism, his loyalty and devotion, 
his self-sacrifice, his refusal to be king, 
will always arouse the imagination and 
inspire the soul of everyone who loves 
his country. Nothing can detract from 
the exalted place which this record en- 
titles him to hold. But he has an appeal 
even broader than this, which today is 
equally valuable to the people of the 
United States. Not many of our citizens 
are to be called on to take high com- 
mands or to hold high public officé. We 
j are all necessarily engaged in the ordi- 
nary affairs of life. As a valuable ex- 


ample to youth and to maturity, the ex- 
perience of Washington in these direc- 
tions is worthy of much more attention 
than it has received. 


Developed Executive Ability 
By Understanding Principles 

We all share the benefits which 
accrued from the independence he won 
and the free Republic he did so much 
to establishh We need a diligent com- 
prehension and understanding of the 
great principles of government which 
he wrought out, but we shall also secure 
a wide practical advantage if we go 
beyond this record, already so _ elo- 
quently expounded, and consider him 
as a man of affairs. It was in 
this field that he devéloped that ex- 
ecutive ability which he later displayed 
in the camp and in the council chamber. 

It ought always to be an inspiration 
to the young people of the country to 
knov that from earliest youth Wash- 
ington showed a disposition to make 
the most of his opportunities. He was 
diligently industrious—a most admira- 
ble and desirable, if seemingly uinter- 
esting, trait. His father, who had been 
educated in England, died when his son 
was 11 years old. His mother had but 
moderate educational advantages. There 


| 
| 
were no great incentives to learning in 


in 


also 


Virginia in 1732, and the facilities for 
acquiring knowledge were still meager. 
The boy migh' well have grown up with 
very little education, but his cager 
mind and indomitable will lead him to 
acquire learning and information de- 
spite the handicaps surrounding him. 

His formal schooling which was of a 
rather primitive character, ended at the 
age of 13. His copy and exercise books, 
still in existence, contain forms of bills, 
receipts, and like documents, showing he 
had devoted considerable time to that 
branch of his studies. He was preparing 
himself to be a practical business man. 
When his regular instruction ended, his 
education was just beginning. It con- 
tinued up to his death, December 14, 
1799. If ever there was a self-made man, 
it was George Washington. Through all 
his later years he was' constantly ab- 
sorbing knowledge from contact with 
men, from reading whenever time and 
facilities permitted, and from a wide 
correspondence. 

When 16 he became a surveyor and 
for four years earned a living and much 
experience in that cailing. Although con- 
siderable has been written about it, not 
many people think of our first President 
; as an agriculturist. He prepared a 

treatise on this subject. Those who have 

studied this phase of his life tell us he 
was probably the most successful owner 
and director of an agricultural estate in 
his day. A visitor in 1785 declared 

“Washington’s greatest pride was to be 

thought the first farmer in America.” 

Toward the end of his life he wrote: 

“T am led to reflect how much more 
delightful to at undebauched mind is 
the task of making improvements on the 
earth than all the vain glory which can 
be acquired from ravaging it by the raost 
uninterrupted career of conquests.” 


Affection for Mount Vernon 
Showed Love for Farming 

He always had a great affection for 
Mount Vernon.’ He increased his land 
holdings from 2,500 to over 8,000 acres, 
3,200 of which he had under cultivation 
at one time. 

His estate was managed in a _ thor- 
oughly businesslike fashion. He kept a 
very careful set of account books for it, 
as he did for his other enterprises. Over- 
seers made weekly statemepts showing 
just how each laborer had been’ em- 
ployed, what crops had been planted or 
gathered. While he was absent reports 
were sent to him, and he replied in long 
letters of instruction, displaying won- 
derful familiarity with details. .He was 
one of the, first converts to the benefits 
of scientifie fertiliation and to the rota- 
tion of crops, for that purpose making 
elaborate tables covering five-year .pe- 
riods. He overlooked no detail in carry- 
ing on his farm according io the prac- 
tice of those days, producing on the 
premises most of the things needed 
there, even to shoes and textiles. He be- 
gan the daily round of his fields at sun- 
rise, and often removed his coat and 
helped his men in the work of the day. 

He also showed his business ability by 
the skillful way in which he managed the 
considerable estate left to his two step- 
children by their father. So successfully 
was this done that John Parke Custis 
became, at the age of 21, the richest 
young man in the Old Dominion. Pruss- 
ing tells us that Matha Custis was ad- 
vised to get the ablest man in the colony 
to manage her estate and to pay him any 
salary within reason. And he adds: 
“That she close wisely in marrying the 
young colonel, cnd got the best of a good 
bargain, is the opinion of many.” 

He was engaged in many business en- 
terprises. That of the Dismal Swamp, 
comprising drainage and lumber opera- 
tions south of Norfolk, was handled effi- 
ciently by Washington for five years 
subsequent to 1763. In addition to his 
land holdings, wisely chosen, the rise in 
value of which accounted in no small de- 
gree for his fortune, Washington par- 
ticipated in a number of real estate and 
| transportation companies. As a private 
citien he was constantly on the outlook 
for sound investments and for ways to 
increase his capital. In the purchase of 
| frontier lands and in the promotion of 








President’s 
Address 


plans for the building up and develop- 
ment of new parts of the country he was 
performing important public service. 

Dr. Albert Bushnell Hart, distinguished 
historian, and a member of our commis- 
sion, says: 

“Washington has been critized for 
buying up land warrants and holding on 
to his title in the face of squatters. 
Actually no American has ever done so 
much to open up vast tracts of land, 
first under the British and then under 
the American flag, fitted to become the 
home of millions of American farmers.” 

After 13 years of effort Washington 
forced the British Government to give 
to the Virginia veterans of the French 
and Indian wars the 200,000 acres of 
western lands promised by the Governor 
of that Colony. His management and 


distribution of these bounties were car- 
ried out in an eminently efficient and 
satisfactory manner. He acquired two 


large farms in Maryland. During a trip 
in New York State in 1783 he saw the 
possibilities of a waterway from the sea 
to the Great Lakes by way of the Hud- 
son River and the Mohawk Valley—the 
present route of a great barge canal. 
Because of his business vision he joined 
with General Clinton in the purchase of 
6,000 acres near Utica. 

To Washington, the man of affairs, we 
owe our national banks, for had he fol- 
lowed the advice of other leaders, great 
but less enlightened on matters of fi- 
nance, the plans of Aléxander Hamilton 
would not have been realized. As a re- 
sult of the war the country was deeply 
in debt, and had no credit; but the solu- 
tion of our financial difficulties suggested 
by the first Secretary of the Treasury 
was opposed by those from rural com- 
munities. They argued that the large 
commercial cities would dominate to the 
detriment of other parts of the country. 
Both Jefferson, Secretary of State, and 
Randolph, Attorney General, in writing 
opposed the incorporation by Congress of 
a national bank. They were joined by 
Madison and Monroe. All argued against 
the constitutionality of this proposition. 
Hamilton answered their arguments 
fuily in his famous opinion. But, had 
the President not been a man of affairs, 
had he not been for many years a large 
holder of stock in the Bank of England, 
coming from the estate of Daniel Parke 
Custis, he might have yielded to the op- 
position. Because he knew something 
about bank accounts and bank credits the 
bill was signed and the foundation of 
our financial system laid. 

Washington was also a stockholder in 
the Bank of Alexandria and in the Bank 
of Columbia at Georgetown. In his last 
will and testament he directed that such 
moneys as should be derived from the 
sale of his estate during the lifetime of 
Mrs. Washington should be invested for 
her in good bank stocks. 


Exponent of Sound Finance 
And Paying of Public Debt 


After his retirement from the Presi- 
dency in March, 1797, Washington spent 
more than two and a half happy years at 
Mount Vernon. In his last summer he 
made a will, one of the most remarkable 
documents of its kind of which we have 
record. Again he showed his versatility, 
in disposing of his many properties un- 
der a variety of bequests and conditions 
without legal advice. It has been called 
an autobiographic will—it shows in its 
manifold provisions his charitable 
thoughtfulness for his dependents and 
his solicitude for the future welfare of 
his country. 

As President he was always an ex- 
ponent of sound and honest public fi- 
nance. He advocated the payment of our 
debts in full to holders of record, and 
the assumption by the Nation of the 
debts incurred by the various States to 
carry on the Revolution. His support of 
financial integrity, because it was mor- 
ally right, strengthened the Union. 

This practical business ability and in- 
terest in broad and general affairs made 
him one of the first to realize that the 
future of the American Empire lay in 
the regions beyond the Alleghenies in 
the territory of the Ohio and the Missis- 
sippi. Because of this belief, he is said 
to have been the moving spirit in the first 
plans for the organization of our public 
lands. His association with the West 
may have started in the period 1749-1751, 
when he assisted his brother, Lawrence, 
in his various’ business enterprises, 
among them the Ohio Company, which 
had a grant of 500,000 acres of land on 
the east side of the Ohio River. The 
French having driven out the early Brit- 
ish settlers who had started a fort where 
Pittsburgh now stands, Washington, at 
the age of 21, volunteered to head an 
expedition for its recovery. The compre- 
hensive report of this young man was 
considered of enough importance to be 
sent from London to all the European 
capitals, by way of justifying Great 
Britain in making war upon France. In 
1763 he organiezd the Mississippi Com- 
pany to take the place of the Ohio Com- 
pany,:- which was one of the casualties of 
the war. He applied for a grant of 
1,000,000 acres of land, though he did 
not receive it. But he made his own in- 
vestments so that in the schedule of his 
property attached to his will we find 
western lands appraised at over $400,000 
—along the Ohio, the Great Kanawha, in 
western Pennsylvania, in Kentucky, and 
in the Northwest Territory. 

Having a vision of what the West 
meant in the future prosperity of the 
new Republic, Washington in 1784 jour- 
neyed out into the wilds. His diary of 
the trip is filled with interest and en- 
thusiasm over the possibilities of that 
region. Hulbert, who has made a study 
of it, calls him our first expansionist, the 
originator of the idea of possessing the 
West through commercial relations. “It 
was a pioneer idea, instinct with genius,” 
this author writes, “and Washington’s 
advocacy of it marks him as the first 
commercial American, the first man typi- 
cal ot the America that was to be.” Due 
to his investments, he became the presi- 
dent of the James River Company and 
of the Potomac River Company, organ- 
ized in 1785 to look into the vossibility 
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of opening navigation through to the 
West. To the Potomac Company, which 
involved the first interstate commerce 
negotiations in this country, he devoted 
four years of service. It has been 
thought that these negotiations entered 
into by Washington led up almost di- 
rectly to the calling of the Constitu- 
tional Convention. They revealed clearly 
the difficulty under the Articles of Con- 
federation of accomplishing anything in- 
volving the welfare of all the States, and 
showed the need of a more strongly cen- 
tralized national government. His ability 
as a business man was the strong sup- 
port of his statesmanship. It made his 
political ideas intensely practical. 
Washington’s Atiantic-Mississippi wa- 
terway plan was never carried out. But 
his advocacy of it without doubt had 
much to do with preventing a break in 
the Union, which threatened serious con- 
sequences. The people of western North 
Carolina, now Tennessee, shut off from 
the east by mountains, had no outlet to 
the sea other than the Mississippi, and 
Spain, controlling the mouth of this 
river, levied heavy tribute on all com- 
merce passing through jt. Disappointed 
at the inability of the National Govern- 
ment to get concessions from Spain, 
they, in 1784, established a _ separate 
State and started negotiations for an 
association with that foreign country. 
This action was rescinded after Wash- 
ington put forth his waterway plan. 


Prevented Break in Union 
With Plans for Waterway 


That he should have been responsible 
in large measure for the opening of the 
West and for calling attention to the 
commercial advantages the country 
might derive therefrom is by no means 
the least of his benefactions to the Na- 
tion. He demonstrated that those who 
develop our resources, whether along 
agricultural, commercial, and industrial 
lines or in any other field of endeavor, 
are entitled to the approval, rather than 
the censure, of their countrymen. 

Washington was a builder—a creator. 
He had a national mind. He was con- 
stantly warning his countrymen of the 
danger of settling problems in accord- 
ance with sectional interests. His ideas 
in regard to the opening of our western 
territory were thought out primarily for 
the benefit of the Nation. It has been 
said that he would have been “the great- 
est man in America had there been no 
Revolutionary War?’ 

He was largely instrumental in se- 
lecting the site for our National Capital, 
influenced in no small degree by his 
vision of the commercial possibilities of 
this locality. It included his plan of the 
waterway to the West, through the Po- 
tomac, the Monongahela, and the Ohio 
Rivers, which he used to speak of as “the 
channel of commerce to the extensive 
and valuable trade of a rising Empire.” 
He, of course, could not foresee the de- 
velopment of railway transportation and 
the great ocean-going vessels, because of 
which the seat of our Government be- 
came separated from active contact with 
commerce and was left to develop as the 
cultural and intellectual center of the 
Nation. Due to the genius of L’Enfant, 
the great engineer, this city from the 
first has had a magnificent plan of de- 
velopment. Its adoption was due in no 
small degree to . the engineering fore- 
sight and executive. ability of Washing- 
ton. By 1932 we shall have made much 
progress toward perfecting the ideal city 
planned by him in the closing days of 
the eighteenth century. 


Ability to Translate Ideals 


Into Practical Affairs 

Washington had the ability to trans- 
late ideals into the practical affairs of 
life. He was interested in what he be- 
lieved contributed to the betterment of 
every-day existence. Perhaps because he 
realized: the deficiency of his own early 
education, he was solicitous to provide 
liberal facilities for the youth of the 
future. Because as a man of affairs he 
knew the every-day uses of learning, in 
an early message to the Congress and in 
his will he sought methods for the es- 
tablishment of a national university. 
Even in his Farewell Address we find 
this exhortation: 

“Promote, then, as an object of pri- 
mary importance, institutions for the 
general diffusion of knowledge. In propor- 
tion as the structure of a government 
gives force to public opinon, it is essen- 
tial that public opinion should be en- 
lightened.” 

He desired his system of education to 


national. It was to support the people 
in a knowledge of their rights, in the 
creation of a republican spirit, and in 
the maintenance of the Union. 

It was with the same clear vision that 
he looked upon religion. For him there 
was little in it of emotionalism. He 
placed it on a firmer, more secure 
foundation, and stated the benefits which 
would accrue to his country as the re- 
sults of faith in spiritual things. He 
recognized that religion was the main 


support of free institutions. In his 
farewell address he said: 
Appealed to Mankind’s 
Highest Spiritual Naiure 

“Of all the dispositions and habits 
which !ead io political prosperity, re- 
ligion and morality are indispensable 


supports. In vain would that man claim 
the tribute of patriotism who should 
labor to subvert these great pillars of 
human happiness—these firmest props of 
the duties of men and citizens. The mere 
politician, equally with the pious man, 
ought to respect and to cherish them. 
A volume could not trace all their con- 
nections with private and public felicity. 
Let it simply be asked, Where is the 
security for property, for reputation, for 
life, if the sense of religious obligation 
desert the oaths which are the instru- 
ments of investigation in courts of jus- 
tice? And let us with caution indulge 
the supposition that morality can be 
maintained without religion. 

“Whatever may be conceded to the in- 
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Business Acumen Shown as | 


Strong Supporting Factor 
of His Statesmanship. 


fluence of refined education on minds of | 
peculiar structure, reason and experience | 


both forbid us to expect that national 
morality can prevail in exclusion of re- 
ligious principle. It is substantially true 
that virtue or morality is a necessary 
spring of popular government. The rule 
indeed extends with more or less force 
to every species of free government. 


Who that is a sincere friend to it can | 


look with indifference upon attempts to 
shake the foundation of the fabric?” 

Without bigotry, without intolerance, 
he appeals to the highest spiritual nature 
of mankind. 
earth. He has been recognized abroad 
as “the greatest man of our own or any 
age.” He loved his fellow men. He 
loved his country. That he intrusted 
their keeping to a Divine Providence is 
revealed in the following prayer which 
he made in 1794: 

“Let us unite, in imploring the Su- 
preme Ruler of Nations, to spread His 
holy protection over these United States; 
to turn the machinations of the wicked, 
to the confirming of our Constitution; 


His genius has filled the | 


to enable us, at all times, to root our | 


internal sedition and put invasion to 
flight; to perpetuate to our country that 
prosperity which His goodness has al- 
ready conferred; and to verify the antici- 
pations of this Government being a safe- 
guard of human rights.” 
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Denied Payment for 
Liability Insurance 


Judgment of Court of Claims 
Upheld in Decision by Su- 
preme Court of the 
United States. 


Frep T. Ley Co., Inc., APPELLANTS, V. 
UNITED STATES; SUPREME COURT OF 
UNITED States, No. 125. 

The finding of the Court of Claims 
that the government had not required 
or approved an expenditure of a con- 
tractor for army cantonments for public 
liability insurance was held conclusive 
in this appeal from the Court of Claims. 

The full text of the opinion of the, 
Court, delivered by Mr. Justice Stone, 
follows: ; 

Appellant entered into a contract with 
the government for the construction of 
certain army cantonment buildings at 
Camp Devens, Mass., upon @ cost-plus 
basis. The contract provided for the 
reimbursement of the contractor for all 
expenditures made in performance of the 
contract, including the cost of “such 
bonds, fire, liability and other insur- 
ance as the Contracting Officer (might) 
approve or require; * Appellant 
brought suit in the Court of Claims to 
recover the cost of public liability in- 
surance effected by it in connection with 
the performance of its contract. - That 
court found that the evidence failed to 
show that the liability insurance In ques- 
tion was ever required or approved by the 
contracting officer of the government or 
any person representing him or perform- 








| ing his duties, and gave judgment for the 


' sections 242 and 243, before the amend- 


He was an idealist in the sense that | 


he had a very high standard of private 
and public honor. 
the extent of being able to forecast with 
remarkable vision the growth of the Na- 


} 


He was a prophet to | 


government. 60 Ct. Cls. 654. (United 
States Daily, 4185). E 
On appeal to this Court Jud. Code, 
ment of 1925, appellant seeks to avoid 
the effect of this finding by pointing 
out that all the contracts for the con- 
struction of army cantonments during 


| the late war were identical in form and 


tion he founded and the changing con- | 


ditions which it would meet. But, essen- 


tially, he was a very practical man. He | 
analyzed the problems before him with | 


a clear intellect. Having a thorough 


understanding, he attacked them with | 


courage and energy, with patience and 
persistence. He brought things to pass. 
When Patrick Henry was asked in 1774 
whom he thought was the greatest man 
in the Continental Congress, he replied: 


“If you speak of eloquence, 


Rutledge, of South Carolina, is by far 


the greatest orator; but if you speak 
of solid information and sound judg- 


ment, Colonel Washington is unques- | 


” | 


tionably the greatest man on that floor. 
His accomplishments were great be- 


Mx. | 


' 
} 
| 


| 
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cause of an efficiency which marked his 


every act and a 
faith in the ultimate triumph of the 
right. 
we read his letter, his diaries, his State 
papers, we come to realize more and 
more his wisdom, his energy, and his 
efficiency. He had the moral efficiency 
of an abiding religious faith, emphasiz- 
ing the importance of the spirtual side 


of man, the social efficiency shown by | 


his interest in his fellow men, and in his 
realization of the inherent strength of 
a people united by a sense of equality 


and freedom, the business efficiency of a | 


man of affairs, of the owner and man- 
ager of large properties, the govern- 
mental efficiency of the head of a new 
nation, who taking an untried political 
system made it operate successfully, of 


sublime, compelling | 


As we study his daily life, as , 


| 
| 
! 
| 


| 
| 


a leader able to adapt the relations of | 


the Government to the people. He un- 
derstood how to translate political 
theory into a workable scheme of gov- 
ernment. He knew that we can ac- 
complish no permanent good by going 
to extremes. The law of reason must 
always be applied. He followed Milton, 
who declared “* * * * law in a free na- 
tion hath ever been public reason,” and 
he agreed with Burke that “Men have 
no right to what is not reasonable.” 


Surrounded by Great Men 


In All Important Positions 

It is a mark of a great man that he 
surrounds himself by great men. Wash- 
ington placed in the most important posi- 
tions in his Cabinet, Jefferson, with his 
advocacy of the utmost degree of local 
self-government and of States’ rights, 
and Hamilton, whose _ theories 
strong national government led him to 


; advocate the appointment of State gov- 


be thoroughly American and thoroughly | ernors by the President. 


| carried to the extreme soon would have 


Either theory 


| unrivaled in the history of warfare. 


| 


that recovery has been allowed for the 
cost of public liability insurance in con- 
nection with the construction of Camp 
Zachary Taylor, Kentucky, in Mason & 
Hanger Co. v. United States, 56 Ct. Cls. 
238; affirmed, 260 U.S. 323; and of 
Camp Grant, Illinois, in Bates & Rogers 
Const. Co. v. United States, 58 Ct. Cls. 
392. It is urged that the records in 
those cases show a blanket approval 
by the government of the expenditures 
made for liability insurance in the con- 
struction of all the army cantonments. 
But the Court of Claims specifically 
found that there was no evidence that 
the present expenditure was required or 
approved. By that finding we are con- 
cluded. Luckenbach Steamship Co. v. 
United States, 272 U. S. —; Rogers v. 
United States, 270 U. S. 154, 162. More- 
over in Mason & Hanger v. United 
States, supra, the court’s finding was 
that the contracting officer had merely 
approved the particular insurance in- 
volved in that suit. In Bates & Rogers 
Const. Co. v. United States, supra, the 
court based its decision upon a stipula- 
tion that the case should be controlled 
by the decision of this court in the 
Mason case. No substantial question is 
presented by the appeal. 
Judgment affirmed. 








repreesnting the first military power of 
the world. 

As an example of generalship, extend- 
ing over a series of years from the 
siege of Boston to the fall of Yorktown, 
the Commander-in-chief of the Conti- 
nental Armies hold a_ position a 

e 
never wavered, he never faltered from 
the day he modestly undertook the tre- 


| mendous task of leading a revolution to 


| 
| 
| 
| 
| 
| 
| 


| 


| 


| 
| 


of a! 


brought disaster to what has proved | 


the most successful experiment in 
straint in the history of the world. 

It is due to his memory that we guard 
the sovereign rights of the individual 
States under our Constitution with the 
same solicitude that we maintain the au- 
thority of the Federal Government in 
all matters vital to our continued na- 
tional existence. 

Such is the background of a man per- 
forming the ordinary duties of life. As 
it was George Washington, of course he 
performed them extraordinarily well. 
The principles which he adopted in his 
years are the source of true greatness. 
Unless we understand this side of him, 
we shall fail in our comprehension of 
his true character. It was because of 
this training that he was able to as- 
sume the leadership of an impossible 
cause, carry it on through a long pe- 


riod of discouragement and defeat, and 


bring it to a successful conclusion. In 
advance of all others he saw that war 
was coming. With an army that was 
never. large and constantly shifting, 
poorly supported by a confederation in- 
expgricnced, inefficient and lacking in 


almost all the essential elements of a | 


government, he was victorious over the 
armies of seasoned troops commanded 
by Howe, Burgoyne, Clinton, and Corn- 
wallis, supported by one of the most 
stable and solid governments, possessed 
of enormous revenues and ample credit, 


| liberty under proper governmental re- | 


| 


| 
| 


\ 
| 





the day when with equal modesty he 
surrendered his commission to the rep- 
resentatives of the indepe~’~-* Colonies. 
He triumphed over a people in the height 
of their glory who had acknowledged no 
victor for 700 years. 

Washington has come to personify the 
American Republic. He presided over 
the convention that framed our Consti- 
tution. .The weight of his great name 
was the deciding factor in securing its 
adoption by the States. These results 
could never have been secured had it 
not been recognized that he would be 
the first President. When we realize 
what it meant to take 13 distracted Col- 
onies, impoverished, envious, and hostile, 
and weld them into an orderly federa- 
tion under the authority of a central 
government, we can form some estimate 
of the influence of this great man. But 
when we go further and remember that 
the Government which he did so much 
to bring into being not only did not 
falter when he retired from its adminis- 
tration, but, withstanding every assault, 
has constantly grown stronger with the 
passage of time and been found adequate 
to meet the needs of nearly 120,000,000 
people occupying half a continent and 
constituting the greatest power the world 
has ever known, we can judge something 
of the breadth and soundness of his 
statesmanship. 

We have seen many soldiers who have 
left behind them little but the memory 


| of their conflicts, but among all the 


victors the power to establish among a 
great people a form of self-government 
which the test of experience has shown 
will endure was bestowed upon Wash- 
ington, and Washington alone. Many 
others have been able to destroy. He 
was able to construct. That he had 
around him many great minds does not 
detract from his glory. His was the 
directing spirit without which there 
would have been no independence, no 
Union, no Constitution, and no Republic. 
His ways were the ways of truth. He 
built for eternity. His influence grows. 
His stature increases with the increasing 
years. In wisdom of action, in purity of 
character, he stands alone. We cannot 
yet estimate him. We can only indicate 
our reverence for him and thank the 
Divine Providence which sent him to 
serve and inspire his fellow mer 
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Witnesses in Primary Inquiry 


Decline to Answer Questions 





: \ 


Samuel Insull and Attorney Refuse to Re: 
veal Identity of Person or Persons Re- _ . 
ceiving $40,000 Contribution. 


Samuel Insull, chairman of the Com- 
monwealth Edison Company of Chicago; 
Daniel J. Schuyler, Mr. Insull’s attorney; 
and Thomas W. Cunningham, Clerk of 
the Court of Quarter Sessions, Philadel- 
phia, appeared on February 21 before 
the select committee of the Senate which | 
investigated primary elections in several 
States last summer and again refused to 
answer certain questions previously put 

, to them by the committee. 

Mr. Insull and Mr. Schuyler angplified 
their previous testimony by disclosing 
that Mr. Insull, acting through Mr. 
Schuyler, contributed $40,000 in addi- 
tion to amounts previously referred to, 
to aid the campaigns of candidates for 
county offices in Cook County, Ill. They 
declined, however, to reveal the identity 
of the persons to whom this money was 
disbursed on the ground that it would 
violate confidences. 


Directed to Produce Check. 


Mr. Insull filed a statement in which 
he said he had no objection to the per- 
sons who received this money making 
the facts public. When the committee 
adjourned for the day Mr. Insull was 
under instruetions to return for further 
testimony on February 26 and to bring 
with him a check for $190,000 which 
figured in the testimony, together with 
any records relating to this transaction. 

The testimony on February 21 brought 
the total of Mr. Insull’s contributions for 
political purposes in connection with the 
Illinois primary of April 15, 1926, to 
$257,925.19, according to a computation 
by Senator La Follette (Rep.), Wis- 
consin, a member of the committee, and 
was accepted as accurate by Mr. Insull. 


Declines to Answer. 


Mr. Cunningham "declined to give the 
committee any information in addition to 
that which he gave them last August, 
concerning the source af the $50,000 con- 
tribution which he testified he made to 
the Vare-Beidleman campaign fund in 
Pennsylvania. He insisted the contribu- 
tion was made from his personal funds, 
and declined to tell how long he had 
the money before he made the contribu- 
tion. 

During the noon recess of the commit- 
tee hearing Senator Reed (Dem.), Mis- 
souri, Chairman, presented a resolution 
in the Senate which would extend the 
authority of the committee during the 
Seventieth Congress and would grant 
specific authority to examine the Penn- 
sylvania ballot boxes in connection with 
the Vare-Wilson election contest. The 
resolution would also allow the com-* 
mittee to investigate the Senatorial elec- 
tion in Maine, held on November 20, 
1926, the original resolution containing 
a clause limiting the committee to elec- 
tions held on November 2. Action on 


the resolution was deferred. 


Senator Reed said orally that his com- 
mittee will take no action with respect 
to the refusal of witnesses to answer 
questions, until after Mr. Insull’s ap- | 
pearance on February 26. 

Robert E. Crowe, State’s Attorney of 
Chicago, was the first witness called by 
the committee. Senator Reed informed 
the witness that he had been called to 
give him an opportunity to answer ques- 
tions which he had refused to answer 
when he testified before the committee 
in Chicago on August 4, 1926. 

At that time, according to the tran- 
script read into the record by Senator 
teed, Mr. Crowe had refused to testify 
as to whether he had received any money 
from Samuel Insull for use in the 1926 
primary in Illinois, and had insisted that 
he received no money from Mr. Insull 
for use in connection with the campaign 
for the Republican nomination for United 
States Senator from Illinois. 

Senator Reed then repeated his ques- 
tion, saying: 

“I now ask you, Judge Crowe, to tell 
the committee of any money which you 
received from Mr. Insull for any pur- 
pose in connection with the primary elec- 
tion held in Illinois on the 13th day of 
April, 1926?” 

Mr. Crowe replied that Daniel T. 
Schuyler, attorney for Mr. Insull, had 
given him $7,000 to further the cam- 
paign of Capt. Joseph P. Savage, candi- 
date for county judge, of which money 
Mr. Crowe said he understood from Mr. 
Schuyler $5,000 had been given to the 
latter by Mr. Insull. 

Senator Reed asked how much money 
in all the Crowe-Barrettg organization 
in Cook County had spent. Mr. Crowe 
replied that Mr. Barrett had testified 
on that point and that he knew of no 
other money spent by the county or- 
ganization. In addition, he said, there 
was a fund of about $7,000 raised and 
spent by his own ward organization. 

The $5,000 paid to him by Mr. 
Schuyler acting for Mr. Insull to aid 
Mr. Savage’s campaign was paid in 
cash, Mr, Crowe said. 

Daniel J. Schuyler was the next wit- 
ness. He corroborated the testimony of 
Mr. Crowe concerning a personal contri- 
bution of $2,000 for Capt. Savage’s 
campaign. In addition, he said he had 
contributed not more than $2,000 to all 
the local campaign committees. 

Tells of Additional Contribution. 

He testified that in addition to the 
money used in the senatorial campaign 
concerning which he had testified, he 
had spent about $40,000 given to him 
by Mr. Insull. 

The witness declared he would prefer 
not to relate the substance of the con- 
versation which ‘he had had with Mr. | 
Insull regarding the $40,000. This was 
paid in two installments of $20,000 each, 
he said. 

Witness Refuses to Answer. 

Mr. Schuyler refused to answer ques- 

tions as to conversations he had with 


. 


| 


Mr. Insull on the occasions of the two 
payments of $20,000 each, and as to the 
identity of the person or persons to 
whom the money was paid. 

After each refusal Senator Reid said: 

“The committee directs you to an- 
swer.” 

To which Mr, Schuyler replied in each 
instance: 

“I respectfully decline to answer.” 

Samuel Insull was then called to the 
stand. 

Answering a question by Senator Reed 
as to whether he had given any noney 
to Charles V. Barrett to use in the pri- 
mary campaign of 1926, Mr. Insull said 
he had given Mr. Barrett $10,000 as the 
latter had testified in Chicago last sum- 
mer. He also confirmed Mr. Crowe’s 
statement that the latter had received 
$5,000 from Mr. Insull through Mr. 
Schuyler. \ 

Mr. Insull also confirmed Mr. Schuy- 
ler’s testimony about the contribution 
of $40,000 in two installments for local 
candidates. 

Prepared Statement Read. 

Mr. Insull read a prepared statement 
on this subject. It follows in full: 

“I wish to say that no time during 
my examination at Chicago did I seek 
to avoid full and complete answers re- 
garding the senatorial canvass. I an- 
swered fully and freely, with the detail 
thereof, respecting all contributions and 
expenditures that I made in the sena- 
torial contest. 

“I made certain other contributions in 
the interest of cour®y candidates and I 
firmly believe that they were used only 
for that purpose. 

“I am willing to state the maximum 
sum of these local contributions and can 
say to the committee that, aside from 
the sums which I have already testified 
that I contributed or expended for use in 
the Senatorial canvass, I gave to various 
persons for use in the country campaigns 
the maximum sum of $40,000. 

“Those who received such contribu- 
tions are fully at liberty so far as I am 
concerned, to publish the facts. I myself 
feel obligated, however, not to divulge 
their names. 

“Upon my assurance to the committee 
that the contributions were made only 
in the interest of local candidates and 
in local matters, and were not to my 
knowledge used otherwise, I trust that 
the committee will relieve me of the 
embarassment of being pressed for the 
names of the persons to whom or in 
whose - behalf made these local con- 
tributions. 

“It would be impossible for me to give 
the names without vfolating confidences.” 

Mr. Insull said it was his recollection 
that all of the $40,000 concerning the 
disbursement of which he refused to tes- 
tify, went to political organizations sup- 
porting candidates for county offices. 

“Any candidate for federal office and 
even any candidate for state office gets 
mighty little assistance from any con- 
tribution made to any organization whose 
purpose is to elect local candidates for 
local offices,” Mr. Insull said, replying 
to a question by Senator Reed. 

Declines to Give Names. 

The witness declined to give the com- 
mittee the names of three or four per- 
sons to whom he said he had talked 
concerning contributions he was to make 
to local campaign funds. 

“I’m very sorry sir, but I can’t take 
any other position and follow the dictates 
of my own conscience,” Mr. Insull said. 

Directed to Answer. 

“The committee directs you to answer 
the following question,” Senator Reed 
said: 

“*What was your understaniting as to 
the disposition that was to be made of 
the $40,000; what individuals were to re- 
ceive it and what organizations were to 
receive it or any part of it.’” 

The witness reiterated his 
answer. 

In answer to further questions by 
Senator Reed, Mr. Insull said that all 
of the more than $200,000 which he con- 
tributed for political purposes in con- 
nection with the Illinois primary of 1926, 
was his own money and none of it be- 
longed to any of the public utility com- 
panies with which he is associated. Part 
of the money was raised through a check 
for $190,000, Mr. Insull said. He de- 
clared that on advice of consul he would 
be willing to submit the check to the 
committee with an explanation of the 
circumstances surrounding its issuance. 


I 


refusal to 





He asked that he be allowed to send the 


check and the explanation to the com- 
mittee rather than to bring it in per- 
son. Senator Reed said he would con- 
sult with the committee before ruling on 
this request. 

Thomas W. Cunningham, of Philadel- 
phia, was then called and asked the same 
questions he had previously refused to 
answer regarding the source of the $50,- 
000 he admitted having contributed to 
the campaign fund of Representative 
William S. Vare when the latter was 
running for the Republican nomination 
for Senator from Pennsylvania. The 
witness repeated: . 

“T refuse to answer,” as Senator Reed 
repeated the questions. 


Favorable Reports Made 
On Three Nominations 


The Senate Committee on the Ju- 
diciary has just ordered favorable re- 
ports on the nominations of A. O. Me- 
Lane, ta be United States Attorney for 
the middle District of Tennessee; A. E. 
Beursteen, to be United States Attorney 
for the Northern District of Ohio; and 
Alexander C. Birch, to be United States 
Attorney for the Southern District ef 
Alabama, 


- 


a 
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puis vast organization has never 
been studied in detail as one piece 
of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a way as to 
present a clear picture of what the 
Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 





Topical Survey 





Social 


Welfare 





MAKING a dally topical survey of all the 
bureaus of the National Government, 
grouping related activities, is a work 
which will enable our citizens to understand 
and use the fine facilities the Congress 
provides for them. Such’ a survey will 
he useful to schools, colleges, business and 
professions here and abroad. 
—CALVIN COOLIDGE, 


President of the United States, 
1923- 


Tue people of the United States are not 
jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money Is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 
and management. 
—WOODROW WILSON, 
President of the United States, 
1913-1921. 





National Bank 


In this series of articles 

Topical Survey of the Governr 
the practical contacts between 
bureaus, irrespective of their 
ministrative organization. The 
ered was Public Health. 
of the series the Government 

ing to Foreign Relations were ¢ 
third group, Federal activitics 
The 
ties of the Government are be 
the fourth group of artiel 


‘ as 
cation were described. 


cs. 


HE National Bank Redempti 


of the office of the Treas 
States and is under the 
of a superintendent. The 


of June 20, 1874, with respect to 


As this article is not designed 
will suffice to say that the nucleus 
was formed about July 1, 


for the work out of the regular 
his office. The Appropriation Act 
provided a specific sum for salari 
work of the Agency and each succe 


to cover transportation and cont 
connection with the redemption of 


In addition to the- redemption 


the United States in the redempt 


activities. 


x % * 


Under the present system of c 


and other institutions forward the 


either for credit or exchange in n 


urer from institutions other tha 


However, some currency is 
individuals. femittances from 
usually of currency that has been 
so badly mutilated as to require 
perts to determine its rede 

x * * 


~UCH notes as come into posses 
wy 
and any national bank notes that 
circulation are paid out by the Fe 


serve Banks also pay out any fit 


must be returned to the issuing bar 
facts it will be seen that practica 
ceived by the Agency for redempti 
be unfit for use. 

Charters have been issued by 
the Currency to more than 12,000 
of these approximately 10,000 have 
circulating notes. 
under the law to keep on deposit 
of 
per cent of the amount of its n 


The bank may at any time make provision for re- 


tirement of all its circulation by 


Treasurer a like sum in lawful money, but so long as 


it has any circulation outstanding 
tirement deposits, 5 per cent of 
covered must be maintained with 
redemption fund. 


If a bank has a retirement fund all 


bank received for redemption by 
charged to that fund and retirec 


exhausted. If the bank has no 


notes are charged to its 5 per cent redemption fund 


and the bank is required to reim 


a deposit of lawful money in the amount redeemed. 


The notes so redeemed and charged to the 5 
cent fund are delivered by the Treasurer to the Comp- 


troller of the Currency fer destruc 
of destruction a like sum in new 
the bank by the Comptroller of th 


ae a Pe 


THE function of sorting national 


to determine the amount of redeemed notes charge- 
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Postmasters Named 
To Fill 17 Offices 
The Post Office Deseatmaek has Just 


* of 17 fouzth- 
officers 


announced the app © ‘m 
class posimasters. The 
cated in Arizona, California, Colorado, 
Kentucky, Missouri, Nebraska, New 
Mexico, New York, Oklahoma, Pennsyl- 
vania, South Dakota, Vermont, and Vir- 
ginia. 

The full text of the Department’s an- 


are lo- 


nouncement follows the name of the of- | 


of the 


post- 


those 
retiring 


being followed by 
state, appointee, 


fice, 
county, 


' master, and the cause of retirement: 


Sasabe, Pima, -Ariz., Mrs. Marian R. 
Firkins, Mrs. Della M. Sublette; re- 
signed. 

Glennville, Kern, Calif., Robert R. 


Martin, Ge.rge Maddux; resigned. 
Hoopup, Las Animas, Colo., Mis. Des- 
sie M. Vanhook. Mrs. G! I. Gingvich; 
resigned. 
Redstone, Pitkin, Colo., John M. Ken- 


In the second group 


Financial 


By C. S. Dewey. 
Assistant Secretary of the Treasury. 


immediate 
lished _to carry into effect the provisions of the Act 
the circulating notes of national banks. 


1874, the Treasurer of the 
United States providing such personnel as was needed 


priation has included definite sums for this work. Ther 
is also provided annually an indefinite appropriation 


notes. the Agency also represents the Treasurer oi 


through the Federal Reserve Banks the member banks 


notes which come into their possession to the Federal 
Reserve Bank or branch of such bank in their district 


. . 7 * . . 
result of this practice direct remittances to the Treas- 
Banks and branches are comparatively negligible. 


received 
national banks and ether financial institutions and from 


mption value. 
sion of the Federal 
Reserve Banks are sorted as to kind and condition 
in the ordinary course of business. 


issue, but fit notes of any other Federal Reserve Bank 


Each bank issuing notes is required 


the United States a redemption fund equal to 5 
otes outstanding. 


Redemption Agency Redeems 


Currency Worn or Mutilated in Circulation 





Topic 4—Finance 


Seventh Article—National Bank Redemption Agency. 


able to each bank of issue is the one requiring the 
createst Amount of labor in the National Bank Re- 
demption Agency. 

The basis of the assortment is the charter numbers 
appearing on the faces of the notes. Using the digits 
in these numbers the first assortment is on the thou- 
sands, the second on the hundreds, the third on the 
tens and the fourth on the units. Thus at the end 
of the last run all the notes of each bank are together, 
understanding, of course, that each denomination is 
handled separately through the various assortments. 

However, it is essential that at the end of the final 
assortment there shall be a reasonable amount of notes 
upon each bank and in order to bring about that result 
there is a separate group of assorters for each of the 
first and second assortments, and a separate group for 
the third and fourth combined. 


* * * 


representing a 
nent are shown 
divisions and 
place in the ad- 
first topic cov- 


functions relat- 
yutlined. In the 
in aid of Edu- 
Activi- 
ing explained in 


on Agency is a part 
urer the United 
direction 
Agency was estab- 


of 
; After the notes have gone through the first opera- 
tion they are recounted and put up by the assorters 
in straps marked with the amount and the section, then 
turned in to a teller who assembles by sections all 
notes received from that group of assorters and puts 
them up in lots for assignment to the second assorters 
the following day. The second operation in fact brings 
the notes into groups of 100 banks each, following which 
they are turned in to another teller and all the notes 
on each group assembled and scheduled by groups for 
delivery to the vault. 

The output of from three to five days is allowed 
to accumulate by groups in the vault until the group 
totals warrant their withdrawal, when they are with- 
dyawn and turned over to a teller who assembles the 
notes in suitable lots for assignment to the sorters for 
the third and fourth operations. Following the final 
assortment the notes are turned in by groups to va- 
rious tellers who assemble the notes and list on a 


printed schedule the amount chargeable to each bank. 
* * 


the redemption of 


to be historical, 
of the organization 


appropriations for 
of March 3, 1875, 
es to carry on the 
eding annual appro- 


ingent expenses in 
circulating notes. 
of National Bank 





ion of Federal Re- 


serve notes and Federal Reserve Bank notes and the 
current annual appropriations make provision for both 


TOHE assortment of Federal Resérve Bank notes is 

much simpler as there are only 12 banks of issue, 
and, as there is comparatively little of this currency 
cutstanding, its volume in notes redeemed is now se 
small as to make it comparatively negligible in the 
work of the Agency. 

The great bulk of Federal Reserve notes received 
for redemption is sevted. by the Federal Reserve Banks 
and cut in half longitudinally before shipment. The 
lower halves are shipped first, shipment of the upper 
halves being withheld until receipt of the lowers is 
acknowledged by the Agency. 


urrency distribution 


worn or mutilated 


As a 


ew currency. 


n Federal Reserve 


It is the Agency’s function to verify the count and 
assortment of these notes by examination of the lower 
halves and to verify the uppers by inventory, then to 
partly destroyed or deliver the uppers to the Comptroller of the Curreney 


- : ; , . . “ 
examination by ex- and the lowers to the Destruction Committee. 
5 “a & & 


direct from 


individuals consist 


In addition to the physical handling of the currency 

Agency keeps the administrative accounts of the 
various redemption and retirement funds of both Na- 
tional and Federal Reserve Banks and conducts the 
correspondence with the banks in relation to transac- 
tions and regulations affecting the redemption and re- 
placement of their currency. 


the 
are fit for further 
deral Reserve Bank 

The Federal Re- 
notes of their own 

The approprfations under which the Agency is con- 
ducted are reimbursable by the National and Federal 
Reserve Banks and it is a funetion of the Agency to 
procure reimbursement to the Government by annual 
assessment of the costs upon the banks in proportion 


to the amount of their notes redeemed. 
4 me * 


ik. From the above 
lly all currency re- 
on must ngcessarily 


the Comptroller of 
national banks and 
at some time issued 


Of 


'PHE redemption of charred and otherwise badly muti- 

lated notes presents an interesting phase of the 
Agency functions requiring technique and skill on the 
part of employes charged with the handling of such 
currency and careful consideration by the Superin- 
tendent of the facts and evidence in unusual and highly 
involved cases.” 


with the Treasurer 


depositing with the . ‘ : a" 
! : The accounting system of the Agency is interlocked 


with the controlling accounts kept in the Division of 
General Accounts, Office of the Treasurer of the United 
States, through the rendition of daily transcripts and 
other documentary evidence in support of its various 
transactions. 


not covered by re- 
the amount not 
the Treasurer as a 


so 


notes of that 
the Treasurer are 
1 until fund 
retirement fund, its 


The Agency has at present about 200 employes, 
of which women money assorters and counters consti- 
tute 67 per cent. These assorters and counters have 
attained a standard of skill that is probably second 
to none in that vocation. ' 


the is 


burse that fund by 
The face value of all currency redeemed by the 
Agency approaches $2,000,000,000 annually and the 
number of pieces exceeds 200,000,000. 
The face value of currency received by the Agency 
to date exceeds $29,000,000,000. 


per 


tion and upon proof 
notes is shipped to 
e Currency. 

Tomorrow. Ernest W. Camp, Director of 
Customs, Department of the Treasury, will cx- 
plain the duties of his office. 


bank notes in order 
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ney, Charles R. Osgood, resigned. 


Bood, Immunity is Favored 
Logmont, Bell, Ky., 4 3 A. Hays, 





James L. © nders; resigned; Deven:r, | 
Mississippi, Mo., Mrs. Margaret V. Bar- | 


rett; deceased. The Senate Committee on the Judi- 


Marling, Montgomery. Mo., Archie J. | cary has ordered a favorable report on 
Nolan, Wilbur W. Whitaker; resigned. the bill (Senate Bill No. 5770) granting 
Nelson, Lewis and Clark, Mont., Don | immunity from prosecution to witnesses | 
| F. Barney, CarlA. W205 rote rad. on account of incriminatory testimony 
| Fora, Arthur, Nebr., Ralph E. Dona- given before a court or grand jury. 
' 


| hue, Mrs. Nettie G. Wade; resigned. The full text of the bill follows: 

| Montezuma, San Miguel, N. Mex., Hor- Be it enacted by the Senate and House 
| ace O. Connor, Jewell W. Hill; resig |, | 0f Representatives of the United States 
| of America in Congress assembled, that 





eee es = Ye 7 W- | np person shall be excused from attend- 
eaeaon Pee ae ee | ing and testifying on behalf of the 
Roland, Soa oyah, Okla., Miss C -¢ | United States or from producing docu- 
| B. Mann, Mzz. Lily Tho: * --d. | mentary evidence on behalf of the United 
| Gibson, Susquehanna, Pa., Edwin L. | States before any court of the United 
| Hill, Mrs. Hazel Lupton; resigned. ; States, or of the District of Columbia or 
| Stony Creek, M‘"s-Berks, Pa., .2‘:s | before any grand jury of the United 





Kathryn K. Endy, Mertin D. ni traeit - 


| Huntcr; 
resigned. 





Goslant, Mitchell Geslant, 1, 
Masopia, Bennett, S. Dak., Eugene I. | Massanova, Rapr..:annock, Va., Mrs. 
Hicks, William E. Stanton; resigned. | Lela B. Hitt, new office; present ad- 


Lanesboro, Washington, Vt., Rupert R. ' dress: Amissville, Va 
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States or of the District of Columbia 
on the grounds or for the reason that 
the testimony or evidence, documentary 
or otherwise, required of him, may tend 
to criminate him or subject him to a 
penalty or forfeiture, but no such person 
shall be prosecuted or subjected to any 
penalty or forfeiture for or on account 





of any transaction, matter, or thing con- 
cerning which he may testify, or pro- 
duce evidence, documentary or otherwise, 





| count between t 
| the United States 


| the United States. 


| 


For Court Witnesses 


before any guch court or grand jury: 

Provided that no person so testifying 
shall be exempt from prosecution and 
punishment for perjury committed in so 
testifying. 


Progress of Bills 
In 
Senate and House 


The status of bills in both Houses 
is printed every Monday in the Leg- 
islative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day’s issue also is shown in this 
column. 








Senate 


immunity 
without 
on 


S. 5770. To grant 
witnesses. Reported 
from the Senate Committee 
ciary on February 22. 

H. J. Res. 207. .Directing the Comptroller 
General of the United States to correct 
an error made in ghe adjustment of the ac- 
State of New York and 
made under authority 
of the Act of February 24, 1905. Reported 
with amendments from the Senate Commit- 
tee on the Judiciary on February 22 


to certain 
amendment 
the Judi- 


House 
H. R. 16744. Authorize a per capita pay- 
ment for tribal funds to the Fort Hall 
Indians. Passed on February 21. 
H. R. 16110. Amend Section 2455 of the 


Revised Statutes, as amended, so as to per- 
mit sales of larger tracts of isolated pub- 
lic lands than is now permitted. Passed on 
February 21. 

S. 2714. Authorize the cancellation, under 
certain conditions, of patents in fee simple 
to Indians for allotments held in trust by 
Passed on February 21. 


H. R. 13477. Amend act for governmental 


employes’ retirement. Passed on Feb- 
ruary 21. 
S. 2849. Provide for an additional Fed- 


eral judicial district for North Carolina. 
Passed on February 21. 

S. 4812. Amend statutes as to procedure 
in the Patent Office and in the courts with 
regard to granting of letters patent for in- 
ventions, and with regard to interfering 
patents. Passed on February 21. 

H. R. 13487. Similar House bill as above. 
Laid on table on February 21. 

S. 4957. Amend Section 129 of Judicial 
Code, allowing an appeal in a patent suit 
from a decree which is final except for the 
ordering of an accounting. Passed on Feb- 
ruary 21. 

H. R. 11840. Similar House bill as above. 
Laid on fable on February 21. 

H. R. 12532. Granting pensions to cer- 
tain soldiers who served in the Indian 
Wars from 1859 to 1898. Passed on Feb- 
ruary 21. 

H. J. Res. 345. Amend act providing for 
a study regarding the equitable use of the 
waters of the Rio Grande to include the 
Colorado River. Passed on February 21. 

S. J. Res. 120. Authorize acceptance of 
title to certain lands in Teton County, Wyo. 
Passed on February 21. 

H. R. 12708. Provide hospitalization of 
persons discharged from the Navy or Ma- 
rine Corps who have contracted tubercu- 
losis in the line of duty while in the Naval 
service. Passed on February 21. 

H. R. 14251. Provide additional pay for 
enlisted men of the Navy, assigned to duty 
on submarine vessels. Passed on Feb- 
ruary 21. 

H. R. 16840. Authorize the Seertary of the 
Interior to expend certain Indian tribal 
funds for industrial purposes. Passed on 
February 21. 

H. R. 16287. Provide irrigation of addi- 
tional lands within the Fort Hall Indian ir- 
rigation project in Idaho. Passed on Feb- 
ruary 21. 

S. 5082. Authorizing an appropriation of 
$8,600,000 for the relief of farmers in the 
crop-failure areas of the United States. 
Passed on February 21. 

H. R. 15973. Similar House bill as above. 
Laid on table on February 21. 


| H. R. 13450. Granting an increase of 
pensions to widows of certain soldiers, 
sailors, and marines of the Civil War. 


Passed on February 21. 

House Joint Resolution Wo. 48. Request- 
ing the President to enter into negotiations 
looking toward indepedent treaties with 

| regard to tariff autonomy, extrate rritoriality, 
etc., with the Republic of China. Passed 
| on February 21. 
| Senate No. 4876. Provide for erection of 
| monument of Kill Devil Hill, at Kitty Hawk, 
North Carolina, in commeroation of first 
| human attempt to fly an airplane. Passed 
| on February 21. 
| S. 2141. Conferring jurisdiction upon the 
| Court of Claims to hear, examine and ad- 
| judicate and enter judgment in claims of 
| Assiniboine Indians against the United 
| States. Conference report agreed to on “ed- 
| ruary 21. 
| H.R. 12442. Amend Sec, 128, subdivision 
| ¢b), par. 1, of the Judicial Code so as to 
provide for the review of interlocutory or- 
ders and decrees of territorial and insular 
courts. Passed on February) 21. 

S. 4974. Amend and re-enact the cotton 
futures act. Passed on February 21. 

H. R. 16470. 
Laid on table. : 

S. 2615. Authorize common carriers en- 

| gaged in anterstate commerce to transport 


| any blind person, accompanied by a guide, | 


| for one fare. Passed on February 21. 

H. R. 16551. Amending the Federal High- 
way Act. Passed on February 21. 

H. J. Res. 363. Amend “Joint resolution 
directing the Secretary of the Interior to 
withhold his approval of the adjustment of 

the Northern Pacific grants” so as to permit 
| continuation as to determination of Con- 
| gressional investigation. Passed on Febru- 
| ary 21. 

H. R. 17156. Authorize the construction 
of new conservatories ad other necessary 
buildings for the Botanic Garden, Reported 
| on February 21. 

H. R. 17243. Authorize appropriations 
| for construction at military posts. Reported 
| 








on February 21, 
H. R. 16850. Provide for the collection 
| and publication of statistics of tobacco by 
the Department of Agriculture. Reported 
| on February 21. 
| H. R. 17227. Provide for horticultural ex- 
| periment and demonstration work in_ the 
| Southern Great Plains area. Reported on 
| February 21. 
H. R. 15547. Authorize appropriations 
| for construction at military posts. Con- 
ference report agreed to on February 22. 


H. R. 16462. Making apropriations fax 
urgent deficiencies. Conference’ report 


99 


agreed to on February 22. 
H. R. 17291. Making appropriations to 
supply deficiencies in certain appropriations 
for the fiscal year 1927 and prior years, 
and t» provide supplemental appropriations 
for the fiscal years 1927 and 1928, Re- 
ported on February 22, 


- 


Similar House bill as above. | 
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‘Single Declaration - 


_ Of Duty Allowed on 


Parcel Post to Siam 












™~ 
Agreement Announced Un- 


der Which Paper May Be 
Attached to One Unit of 
a Shipment. 







| Senders of parcels by mail between 
| the United States and Siam have the 
option of attaching a single custonrs 
declaration to only one parcel contained 
| in a shipment mailed simultaneously by 
| the same sender to the same addressee 
at one address. 

This announcement has just been madé 
by W. Irving Glover, Second Assistant 
Postmaster General, who also stated that 
the total number of parcels in a ship 
ment should be indicated on the customs 
declaration. 
| The full text of the announcement fol 
lows: 

Pursuant to an agreement between thig 
| Department and the Postal Administras 

tion of Siam, effective at once, senders 

of parcels exchanged between the United 

States and Siam have the option of at- 

taching a single customs declaration to 

only one parcel comprised in a shipment 
consisting of any number of parcels) 
mailed simultaneously by the same ‘ye 
sender to the same addressee at one ad- 
dress. : 

Under this arrangement each parcel in 
a shipment should be clearly marked 
with a fractional number, the numera- 
tor of which will indicate in Arabic fig- 
ures the number of the.parcel, and the 
denominator the number of parcels com- 
prising the shipment. For example, if a 
single shipment were composed of 12 
parcels, each parcel would be numbered, 
respectively, 1-12, 2-12, 5-12, ete. 

The customs declaration should be se- 
curely attached to one of the parcels, in- 
asmuch as, in the event that the single 
customs declaration was ‘lost, advice as 
to the entire shipment would be unavail- 
able in the absence of the consular in- 
voice, which is not required in case of 
shipments to Siam. 

The total number of parcels comprised 
in a shipment should also be invariably 
indicated on the customs declaration. 

The Postal Administration of Siam 

| will continue to require a _ customs 
declaration to be attached to each parcel 
| for the United States. 

Postmasters will please cause dué 

| notice of the foregoing to be taken at 
| their offices. 
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Messenger Service 7 


Is Revised in Mailg 







| One Route Established, Atty 
other Discontinued, and. 
Other Changes Made. = 











Nine changes in the mail messengé¥ 
| service have just been announced by : 
| Post Office Department. 

The full text of the announcement fo) 
| lows: 










Established. 
| Kansas: 255513. Shallow Water, 





| Scott County, to 107780, 0.05 mile, as 
often as required. From February 21, 
| 1927. 








Discontinued. 
Florida: 223403. Lake Wales, between 
the main Post Office and Station “A,” 


| 0.91 mile. From June 14, 1926. 














Changed. : 
Arkansas: 247094. Clarksville, to 
| 111795, 0.35 mile. Distance is restated 
| as 0.34 mile. 
| Florida: 223018. Port Sewall, to 





104779, at Port Sewall Railroad Depot 
(n. 0.), 2.25 miles; (from about October 
1 to about June 30, each year). Distance 
is restated as 0.51 mile. 

























































223039. Little River, to 104779, 0.08 
mile. Service is restated to be at Miami, 


Florida, between Little River Postal Sta- 
|.tion and 104779, 0.08 mile. 

Georgia: 221028. Burwell, to 104713, 

0.12 mile. Distance is restated as 0.32 
; mile. 
| North Carolina: 218083. E. Tarboro, 

to 103769, 0.58 mile; 103715, 0.39 mile, 

including direct transfer service between 
; depots, when necessary. Mails to be 
| carried in covered wagons or motor 
| trucks, securely locked and protected on 

the front sides and rear by wire screens, 
| and when necessary by water-proof curs 
tains. 

Distance to 103715 is restated as 0.5% 
mile, 103769 and 103715 using the say 
depot; also omit direct transfer serPicc 
between depots. whe 


hen necessary. 
218505. Claremont, to 103775, 0.11 
| mile. Distance is restated as 0.04 mile, 


| Pennsylvania: 210797. Bridgeville, to 
; 115710, 0.26 mile; 115716, 0.16 mile, in- 
| cluding direct transfer between depots, 
when necessary; also exchanges between 
the post offices at Bridgeville, Morgan, 
Cuddy and Cecil (distances 2.04 miles, 
0.61 mile and 2.39 miles). Distance be- 
| tween depots is stated as 0.3 mile; be- 
tween Bridgeville and Morgan is restated 
| as 2.3 miles; between Bridgeville and 
Cuddy as 3 miles, and between Bridge- 


ville and Cecil as 5.3 miles. 
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Two Pension Measures 
Are Passed by House 





Two pension measures have just been 
| passed by the House. The bill (House_ 
| Bill No. 13450) provides an increase of | 
pension to widows and former widows | 
| or certain soldiers, sailors and marines | 
| of the Civil War. The‘ other measure 
(House Bill No. 12532) would grant pen- 
sions to certain soldiers who served im 
the Indian wars from 1859 to 1898. 

In the Civil War pension bill, the 
amount of pension is increased from $40) 
to $50 per month. The House was told] 
that this increase would involve an ade 
ditional expenditure of approximately) 
$23,000,000. 






